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':0P',:;,i4,NTERNArIONAL-RESIONSIEILITY UNDE'R CRIlriNALLAW. 

" 

I 

The war into wh10h the world was, plunged by Hitleri"~ 

Germany is~one of the greatest'upheavals in 'the histo~y of 
\ 

mankind. History has known bloody wars, making millions 

of human victims; bu·t the soope of -the present war .a.nd the 

methods used by the H1tlerites arew1thout'preoedent. liThe 

Hltlerlte Army,",lt is po1nted' out in Comrade V. M.Molotov's 
" 

note of January 6,1942, "ls riot ~aging the usua.lk1nd of 

war, but a war. ·ofbanditry. It is bent on the an'nih11at1on 

of all ·thepeace-loving natlon,s- standing 1n the way of the 

·crlni1.,~~l ambition of the .Germa~ Fascists to rule other na­

tions ,the whole. world. " 

The monstrous peculiarlty'of the. H1tler1te war methods 

lles lnthe tact that enormous masaes of people,- mil110ns 
'"J 

()f them,· armed-a'coord1ng to the latest techn10al ideas,
 

systematically"and in an organ1zed"fash1on, engage 1n
 
\. 

plratl-cal. rB.1ds, annihilate the populatlon ot seized 

terr1torl-es, rob ancldestroy c1·ties and vl~lages, plunder 

and destroy-the' cultural wealt·h of nations. 
, ./ 

Prolonged arid. intense efforts of allmank1nd will be ' 

necessary to remedy the destruction wrought by the H1tler1tes• 

.~i?-eseefforts can befru1tf:ulonly if the end of' this war 

1s the end of' all at.tacksupoo· the 1ndependence, the·llberty, 

and t.h~. v~ry existence B.,nO., cuItural development of all na­
'~~)::Y·i',. . 

tions. 
On the 



'.'"!,~.....•..'~ ' ~.'. '),"'"~.'.' •.'l:. .~.'..' .• .'. ...." ~.! .. ' .' . ....'.~~ 

. R .' \$',.. ,'~" "~I:~~···~IIf.;I··~ U"·. +>~~."U ,.
". ~ 

t .' .~.It\lr,[''.... ,.ii""f .;", ';' 
On the'aveo!' two great events, the end of the seoond 

World War' and the viotory of the 11berty~lovlllgpeoplesot 
, ' . . 

the.world, a stable .tundamental principle, ofinte»natlonal 

relations and international oooperation mu~t be the basls 

of theagreem'ent, .which will undoubtedly be an agreement 

·of an unusual character, Just as this war was an unusual one, 

and which must be f1nal. The preparation of such ~ peace 

agreement ls,an immense anddlfflcult problem. 
'>:..... 

In the solutlon.o.f .this problem, 'the criminalist's 

must n()t be 1,eft in the backg~ound: a series of aocuments', . 

of thegreatestpolit1cal importance attests to the tact 

.that 'when the, peace-loving nations' bring 
~ 

their aharg.es 

again'stconquered Germany, there w1111nevitably arlse.. 

amollg. the many dlfflcultpost-war problems the problem 01' 

the criminal responsl'bility of the Hitler1tes for-the1r 
I. '. 

mlsdee9.s. Among' these· documents is one of,. the highest 

lmportanc
1

e: Comrade Stalin 's declaration written on December 4, 

1941settlng forth the principle of the ·"punishment of the 

Hltler1te criminals." 

In Comrade Molotov"s first note of November 25, J..941
 

to all government.s w1th which. the Soviet Union has' diplomatic'
 

relatiQns, regarding theatrooities. committ-ed, 'bythe Germ~,n
 
.. 

tX'ooPaJ,the~e appears the following: "The SovletGovernment 

place' rUIlrespons1billty for. these inhuman acts,. p_erpetr,ated. 

.bY .the German troops and 01vl1lan forces, .on the criminal 
, . , 

HltlerlteGovernntent· of ,Germany." In Oomrade Molotov's note 

otAp:r'11 27,1942· the same def1ni teo lde,a 1s set .forth:.."The 

HitlerlteGovernment.and its acoomplioes shall not escape 

the. grlmrespon~lbl1lty or-the punishment that tbeydeserve 

':Bor all 



,I; 

l·:··· 

for all their' unh,eard...q:f crimes committed agalhat the 
;.' ,.;,.' ;;.... ," d '.', .j".r ,",L, '. ' 

people of the·tJSSRandagain.Jitall 11be'rty-16vlng ·peop'J-es." 
~,~,..~,i,,-~-·:,;:'·':;:::/:;:-':~i::·~.,{···:;~;J:ii,., !~, ", ' - ,., 

A n~YI statement of t-he Soviet Government at October -14, 

1942 ga"V'8 . the' que'sti.o.nofthe -oriminal responsib111tyot 
>.'!::~";~:- '>"'~,~,';:,:--~\:." .' . •. '. . , 

th~H1ti~r1t'eciique part1Qu!ar slgn1fi6ance 'ana importance.
"". """,}',,: . ..' ..'\ '.' .... ....• 

It 1s /'~,~1d. 1rt"this st~tement ~ha.t: nTheBovi,et Gov~ernm:ent 

considers it absolutelY necessary to bringto.trlal Without 
~_.'? -. "C"~' . '. ,r 

, ;~ ..'- ~' . ; 

dele.v before a special international tribunal and to punish ­
\.' ~:~, ..,\' 

With all thesever1ty of crim1nal"taw allt~e ringleaders. 

of Fa·sc1st Germany whO',during the 'course of' th~w~rJ have 

alreaciy talleq'lnto·the hands of the states whioh are fight­

1ng.H1tlertte Germany." 
" 

';"~.,: "In acoordanoe Wlt,hthe position of the'Sov!'et GOvernment 

on the question o:ftllecriminalresponslbl11ty·of·the 

H:i~ierlt;~~>ior1ihe1r criminal acts onSovietsol1 'on order 
,.- .'., ..... -'-.' ":"- . 

or'th~ Preeld1um of the Supreme Soviet of the U.S.S.R. ot . 
':' c' , "" ". _ :. ~ '. '_ • ~,' " 

"November2i 1942, created: "The Extraordinary Government 
( • \ 

Commission for the determination and invest1gatlon,otthe 

'orimes committed 'by the· Getman-Fascist invaders andthe1r 

accomplioes and of the g.aniagecausedbyth~m·to oitizens, 

oollectivefarms, COop'erat1ve· organizations., governrne'nt ' 

enterprises and inst1tutions'of the, U.S.S.R." The order' 

declar~s ~htl.t>t~r 8.11 Hthe criminal acts COntiDftted.by the 

German-Fascist In'';~d~rsand for all 'themateri~l damage 

oaused by them•••••••. thecrlminalH1tler1te Government, 

the Gernian Army .Command and their aocomplices'bear tull 
. ! ,... . ' .' 

o:f.1~lrial>ana: ~~t'~~iai'respons1bl'lity~" 
- <t i 

Detri~hd~ fi~;>b~i~ing·t;o. trial andpun1shingthe
 

Hl'tIer1t'ecr,.minals, are Pllt fo~ward ~ridare su})ported by'
 

all liberty-loving peoples.:' By,the publicatlonofa
 

sp~olal declarat10n the rep~eserit~t;~ye,s'qfB~lg1.:um, .
 
, ....:­



-
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> , ­

..., IJlr .. , ···CIt:.·I.En . .. 
, i.1'elc'~.!.~,'·.O~S·.·',rl}.O·...V"a.k.""l1'.~a, 1iF'·.r,e'n··o:D.... "co·mm'1..t ... e... ,.t.he .· ... ,.t.·e· o',:t'.~ u. • h ' .Na~+on~1~1be%.'at1dn, 

Grae,oe,~u*empourg ,H~llal'ld, I:i6rwa,.~, Pol.n4a~d,Yugoslavla 

made;krio\fl1their :t'1rm:·,9.eter!)11na1;i;1.ori,to·;ear:r,y~'out,: "through
- . -; <-'",' :-,", .. ""c' , "." ., ..... -, ,.,,'.' • ."_,_ ",: > ': ... ::._...... '" -, -'-J', , ...... - ", 

an organized law cour't,the punishment :Qf~hose who are. 

glJ.1it~ and ·responsible.,for these .,or~mes (v:~olence .against 

civi11an populations. ~ 1\.T.) whether.,these,or1meswere 

ordered by ,them; perfqrmedbyO theI!1pe~8Qnally or whether 

they,partioipated 1nt'hem 1~any way." * 
:Jfurt,hermore,. in Roosevelt I s speech 'of August, 1942 there 

8ppearthe words: "Just,ioe requires that they (the(German­
. . 

FaBo:1s,t 1nvaders. - A.T.) should 'be warned thatthet1me 

w1l-loome,whenthey w111 have to go before theoourtsot 
, ' 

theve'i.'ynatiolls whioh they are nowoppresslng,and answer 

for their aots." 

In' h1sspeeohbefore the House of.Commonson Septem'bex- 8, 

·1942,Ohuroh11Isa1d: ~tihen th:ehour oflibe.rat10n .strikes 

1nEurope, and It.will strike 1nevitably, ltw1l1alsoannounce' 
\. '. . • '," " .', .. '.• 

the hour- of retribution. I would like aleo to stress· 'the 

unreseryeds\lpport' or the-English Governme.nt and-Parliament ~ 

.of' the solemn words whiohwere'reoently spoken. by ,the 

Pres1denj;of the United .St~tes -. thosewhoar,e ,guiltyot 

·Naz1orlmes ~., shall be brought before thecourt~"ot-those 
-

nat10ns where their atroc1t.les wereoolllJJ11tted 'Botha.t·1t . 

W1llb~ a. solemn. wa'rn1ng tQrthe futureand'so that· future 

generatl,ons can deolare: -all tQosewho commit the same" 

[Crimeil again" shalld1e." ** 
The deoiarations of the various gov.rnments and leaa.ere 

of Ii-barty-loving peoples,were . also eXPI'~~sed intne 

statem.ents 

, ..;...,. _... ­

. . , 



-5_ •.£,.,.f.·~,·,~·.·,.:.~~~':'.,_,.-•.. ....•. •. .. •.:t.~:.;.. ·. "s:~:·,:,t:,~,.~'.~:., ~,~r"U'""~lt.~, ..I.,.:f'.'.· ·.· ~~:t,c.'.. • •. t'.:.,!,.·.··

;.'~ · i.; ~ ~ .~J'!I§t~ U 
, .sta.tement's· or t i:lta11Il, Roosevelt andChuroh111" .:pub11eh~d ' 

lnMo~:6ow';an;Nov;ember2, 1942, exactly a year after the' 

oreat iort·'Of'th~:;ExtraordlnarY'GovermnentColT1tttl sst'oru,'In 

thls<~'f'sto~i~a.l'cl60Ulnentthe 'heads of the goverhments ot 

the' three'lj1-ggestarttl-'Hltterlteooallt1onstate.s prOCla.lmed:'. 

"Wheneve'r'linar'mfstfee'1s propos'edtoany oountry by ~ermany~ 

the German' <bfflcers, soldier's 'and members 'of the 'Na~l'part1 

who ~er:e'respdn~1ble to:t' theabove-mentloned atroolties, 

murders,and:-executlohso!'who,par~lelpatedln~hem,voluntarl1y, 

shall be sent to ·the 'countries in whioh .theY committed. th'e1r
 

monstrouS' o:rlntef:( sOth~t they' can betrled andpun1shed
 

secor·d.fng to the laws of t?es e 11berated o0\1n~Jf1es and crt
 

thEVfree gover1');nie'nt's whlcnshallbeformEtd there •. tt-


The question of the or,lm,lnalrespons1'Ql11tY'Of cthe.,
 

H1tlerl,te,:s/fo'r"the' crimes that they have comm1tt~$a: 1's. tHere­
\. 

fore,6:fthegr'6atest Importance;' it h~s become aver'1/: press­

. 1ng ~ problem, . as': -t'h~ ~o ns,trouserlmes .of, the Hitler1te'j 

-butohers, haveaI'o~S:ed the most burnlng 'and unquefiohs;ble' 

hatred.,tl11:r,stfor Severe 'retr1butlon1n t,he'nearts' of all, 

the hones:tpeopleof the world, the masse'sof'ab,111be:~'~y.. 
. - .. 

lov1ng'peoples:.. '~he 's:erlous attention, of' tbeor~&ts and _
 

practft1onersQ:f c'rlm~nal law should of, c6u.rs:e.,· 'be arawn
 

to···this questlo:n.
 

II 

l1nfQl:'tunately, the problems ot Internationa'Jl: crimInal
 

law ':hEiYe";hotbeen'd1S~'l1~Sedveryextenst.vely'::tne~8' no
.. ls0
 

clear,:'d.e'rfnl'tlon, 'or: the~·fundamental'meani ..n.g; o~ f~ternat·:t.ona1
 
" ~,-:.:,"<:'~'> :",:;':,~.::~, :'::,",:". , ,',"':'-: ,,0, -:'-'", '. ,_ " ,:.. ',' "~ 

erfnrlna:t, :l'$.w orlnte:rn.,at1onalorlme. Noorde:t'ly- system 0'1
 

1nst1t'U,tesoJ tnt<efn.~t1ona~j)r1mInallaw ls· re.oogn1~;ed.
 



. . .'u '. ,~" ~l"" 
I" R.A . ~p, " ,~I~t",W ,t,H'tl:'n,.•.• ·•,", \I jhl~ ~~i~ ~~ ~ ,j­

,-:+:nt.~e,11tera:;tureall,probleme of 1nternational. 

orim.1nallawueua;lly.bo~J.,dQwn toone quest1on-tpa,t ot 

jurl~9::1ct:~OIl,. :rn t be;spec1a.:lmonogrliphentltled"Das, 

internatlonale ,St,ratreeht" .L"Internat1onal Crlml,nalLa~g 

.RQ.land'defln~s theeubjeot of international crlminallaw 
.-... ::- ~~r"'::'\_:"~"': "" ~ '_,J.~< 

as., follows: 1t lnternatlonal criminal law treats ot" t,he
:.,,~:<~<';:'~'-_:~;"":""'<'::-' ,I,' - -'<'.' ',',-,;" ".~.. :'! 

effects of" na~,iopalcr1m1nal l,awe 1n 'the 1nt,ernat~oll8.1 
, ~~-:~~:,,~~,:' ,-.: .., .~:. -" '" ,.'~ 

field•." !L'llewl1ole monograph1s oonsequently (l'evoted to a 

,.d4.'JPll~e,.pnqfq\lest,ions of Jur1s'dict1on - \l.ni.versal,
". ".~,,:. !·2- - " ,"'. - . - . '.' "', >. . ,",.. ' , ,:' . - " ' . "'. ., 

,~"e~:rl~o~1.al,. per~o~al '~~,realJur1sdl'ct1on. 

'1'.?t,he'9ues:t~on of Jur1sdlctlon some, 8;uthors h.ave' 

adc1e.ci the, ,qui!s1;lonot.extrad,1tion of cr1minals and, other 

forms, of rec1procal a1d between stat·ss in the battle aga11lst 

general crime.* ~ 

In 19l0,;questlons ofinterns.t1onal cr1m1.nal law' were. 
•:.: i'" .. :: ,.,.'.: ..,..... ", ,."..', 

d,:1~~~~8ed,.,~tth~ .,ame t1me by two important 1nterll~t1~nal 

gatheri;ngi1 ,'pt· ,jurists : The International Council of 

Crlmlne.:l1st$:,tnBrusselS and 'the InternatlonalPenal 

Congre,?s in '~ashlngton. 'But, ,these groupedld .notstud1 
, \ 

·thetundamenta.l ·problem' oflnternatlonalerlmlnal '1.aw 
..... .' . \ 

'either (thecOnceptlon of 1nternatlorialc:r1,me, 1ts,punls}l.. 
. '(' . 

ment,,~t,Q.); they d1scUBsedthe-same problems of ,the extra­

dition of crim1IUlls, the severity otthe sentence. 

etc. 
--_._-~ .. 
* ·A~,;'J·()rE'.xampl~, 'l{orkunoy 1n the :art1cle ,,' "The,btl1lci1ng 

of i 1nt,ernatlona1' criminal l,aw" 1nthe,"Zhurn~l: grazhdansko't 
1ugo~Ovn.0e;oprayaftIe . .Janua~y '1889_,In "Ail ,investlgat1on 
ot theextradit1'onot.' cr1m1nals" (1882) ,'A. St1eglitz

, ,had ,alrea.dtgre~tlYI,'estr1ctedthe problem. , , The~utho~ 
WI'ot'e: II The's1mplest aspectot vI01ati~ns of law ,that 
have}l,n--in~;ernat,l()nalcharacter.lathefl1ght q:f'a persoll
who h8.speritormed S.ome v101atio'rtof' law in one country· 
-toanot4er:coul'1try fpr the purposeQfevad1ng' p~rs~1t. 
and ,thus'"eficap1.ng punlshedtor tJ;le v1olationthat hal. 
beenpeJltorl1u9d"(page 1). " " 

Th,eiwork, ot: Bar 
I 

Is devoted tothequestlons of JurIsdic­
tion ,and. the.,extradlt1on of theorfenders.Thesequ~st'l'on8 

ared1scus_seC!:'1nlt"',erY; fUllY','("Das internat10nale Privat­
.",' ",'",~~, __ Str,at~e'()ht." ,~ 1S.62, '~-pp_504-607). 
~'~ I ~\ ~~"I Fi:.·>·.~~'\·U! '.I'~ Sltl .~' 



etc.*
 

The ;Wor1d-War at '1914-1918 shook previous lriternat1onal·
 
r 

relatlonstothe1r fo undatiOI1s. Even then Germ$nybrutal~Y' 

broke.:the ~a'Ws .and oustoms of war many' time., • Naturally, 

this intensif1ed the 1nterest 1n the problems: ot'1ntero$t1ona1 

crim1na11awjper10d.1c 1nternat1onaloonferenceswere oonvened 

~n .. various oQuntrles ,for ~he unifioation or, 'criminal, leg1sla­

tion 1n :the capitalistlc sta.tes. Such eon:re:renQes~t.ooltplace 
I 

ln Bru~'sels in 1926, 'ln \'1arsaw 1n 1927, lnPar1$ 1n 1931, 

etc.<Some prob1emsotinternationalcrimlna'11aw were 

d1seussedatth.ese oonferences, such as, ror eX8Jllple, '·the 

'problemofoombatt1ng terrorlsm. But these cont.renees 

werecQnvened for a pollt1~al pu~ose and th~Qrg.anlzers 
- , 

of these conferences (the Ruman1anProfessor, Pell~and
 

othe:rs,) were not aiming at ~he combatt1ngof /re",. interna­


tionalcrlmes 'but _theorgs.n1zatlon of a pecu11ar 'united
 

.o·rlminal:t'rontagalns~the Soviet Unibn. The theoretical
 

progress_ of the unification conferences wae "Tery ~sllghttt •
 

.The extremely weak study '01: the' prQblem ot .llnterna- . 

tional oriminal law was, of c ours'e, notacc1dent.a.l. It ~was 

due to the general nature' of the lnternatlonaJ.,. l:~gal rela­

t.tlonsln the Imper,la11stl0 era.• 

The policy of aggressive imperialistic supriemaey I a 

c8nstantthreat to peace,apol1cy systemat1ca.11:1g1.ing 

ample scope for ~he use of foroEtin the· sphar-eo., int.Et;r·na~ 
f;f__ .. / 

t1onal'r~latlons,na.tu:rally could not contrlbutetothe 
. . 

dev:eloprnentand strengthenlngof international l~w as-a 

system of rules protecting the liberty, lJ:ldepend~nc.~ and 

sovereignty ()fnatlons~, 

.. "_._ - .. ... -.- ....
* See P .E.L1ub11neky' s uQuestions of 1nterns:tl0,na,1
 

criminal law before mee~lng~ of criminalist,s·' .,(Minlf!try

of Foreign Aff~1r's News, 1~12, vol.- 2). . .~


** For details ,see I our work: "C_rl.m1nal intervent,lon",. 193'5. 
. . . ". I ''''1 ~.~' l''P~ '<~~\.~ ....~ t!:-" )~ [il~" ·····"1 



;t¥~'0~ , 
~~t~:,:! j~' 

to drs,wthe genera.l 

. eo Il,9'lus1on, from· this,faot tha.t the introduotion,of the 

pr()~J.~pLOf '~n~ern-Elt19nal criminal law-was inopportune or 

.fruitless.; .tb.~s wo~l(1' be to disregar~,,'the .dif~lQu+'ty and 

~()mple.xitYOf"in.~,j~~natlonal relations. 
,~'- ; 

A few ye~~~tP,§f.or~ the beginning of the present war 
~ ;.;,; .;"" ," .' ,'. , 

A.'Y.,'.·)ftsl:lln~lr.y ..'Wrote"with :respeet to the problem of 
)-.::.:·i::1>;r--:.~·-!'- ':';~":~;",_."'-',.-',>J.:~<: :' ,'~:. ";-.'--"-~., ' " :,,' '.'" " ,~-,.' ' 

" -', . 

-lpternat1onalQ:rj.mlna~ lawt"Doesn't thequestlon of. the 
F,~:::,.' ,",1,'<' ;.~_:~,.;_.:~,:;,. c. -;~;~"'~-<- (,'. -··;,,·.-;~t':,.' ,". ,'., " . , , 

.creat1onof an in~er,nationalcrlmlnalcode or, at l~east, 

. ' ".'-;' ' ", :~. '. "'" 

th.eadoptl~nJ?:r sO,me f8yetem of. defining ihternatlo.nEilorlmes, 

that.*s, crimes i:'equ1ring a Joint, voluntary,unlted, 

compulsp~r ',lnte:t'n.at~.1,()nalreaotionfor the, purpos~ offlght... 

ingt1t~~l .~n.~pver~o~ing·thems e~rn utopian? Do e8n t t'the 

question ;.9fthecre~~lon,ot suoh a s,ysteJ!lseemutoplan,'ln' 

, v1eW:.. Of.~,..~pe pr.e,sen~interna ..tlona'l relations, saturs.tedwlth 

the rising, electrlc.,$to:rm of war, strained to the~ utmost, 

heate~,bY>ther8..pac1ousdesires of all the international 

bandlte?tt ... 

To these questions A. Y. V:1shinsky gave verydefinlte 

answers: uNotwithetandlng, indeed, the extreme diffioulty
~~::' ~ , -' .,' . 

of the int'ernatiQnal'" situation, no:t'ttl1ths'te.ndlngth,f3dlspersioll 

of the' adhere'nts of the, idea of an Internationalcrlml.nal 

.code I' I10twlthstandlngthe effort's - tenacious and protect ed 

efforts' -.;of a consldera.blenumber ofbourgeol,s jurists to 

prevent· the u,se of c~lm1na.l law,. remedies. in the f1ght for 

'peaoe, notwithstandJng,finally, ,the stubborn~fforts ot 
, • • " ' , - ~ 

. the reactionary' and,'..~pove· all', of the Faec1st jurist.s, 

carryIng 
-- .../.- --,',- ... ­
... See the preface' to ourwork"The>prese~vatlonof peace 

andcr1mlnal. law", 1937, page 4. 



carry1.ngoutthewlshes ot the1rmasters, to substitute 

for the f'lght_torpeace,.the tight against democraoy, 

oommul1fsI1'1"andpeac.e. or1minallawmust b~ ut1l1~ed for 

defenclng peace, must be mobil1zed aga1nst war.and,aga1nst 

the1.ns:tlgators ot war." 

Itls thus on ~the basis of the analysis of'~he 1nterna­

tlonals1tuat1on that A~I. Vysh1n,ky wrote in .1937betore 

the' Second' ,tforid War, betore H1tler1te ~ermanyls .perfidious 

att8.ck:·~ ontheSov1et Union, betor"s Hitler's transformat1on 

ot-w~r 1ntoorganized bandltry._Therefore, even then it was 

1mper~$ive toc~nsider not just' one of the :te·no.enciesot .the· 

~storlcal process .... theeoll1s.ion of 1mperialisti.e.1nterests, 

the.i;'(}¥11ly s'trtiggle 1n'the tield of' internatlonsJ.· relations 

arid the tutl1ityot international-law, - thete~denoyre­

:rl~Qtlngthe policy of the aggressive nat10ns 1n -the 

impeI'l,alistlcera. But it va,s also 1mperat1ve t.o consider 

anC?thert~ndency whlchwas parallel aI1d. opposite to the, 
I _ 

formel', ....... the.struggle tor peace. and the l1berty.and
 

1ndepende·nceof nat:l~n8, a tend~ncy in which was retle:c'ted 

thetpO:~lCY ot aneW and' powertui Internatlonaitacto.r --ttfe 

EJoci'llst.,· stateot the toilers ,thetJ.S.:S.R. Th~ .present. 
,,.,;. 

gJ'e~t"war has g1ven the latter' tendency' e,xtraordinary scope 

and en.()~mous :power. '1'he t;remendous. POlltlcal,v19tor1 ot 
- . 

the U.S.S.R. and ot.all·11bert1-1ovlngnatlonsa~d the' 

greatpollt1cal and .moral defeat o:rB~ltler18m/1s due to 

t'l?-18'~act. 

'1'he~Sovlet Union constantly andunfal11ngly plays the 

partiotprotectorofthe" sovere1gnty and equal', rlgh~sot 
. . 

gr~at.'··ana Imall,nations.. During 'this seoond.World' War·, 

libe~ty~loYlng 
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lUe!t~~1ng p~2}X ..lat the cost of tremendous saortt1oei 

and/thegr~atest upheavals, have come to reoosnlze" ntore and ' 

"moret:b.e,necess1ty:for,'bu11_dlng, after the destructlonot 

H1tl;~~~:sDl,lnternat1onalre~at1onB on the ba$es,detended 

by" ''t11$ .S.ovletUnlon. " 

Llbe;rty-l<?vlngnatlone have agreed thatthe, "respeot 

,the,rIght .of'allnatlone to choo'se thelrown form ot 

governmentan~'~:l,lstrlveto attalncom~lete cooperat~on 
\ :" "' 

aplong all nations .. ,lnthe' economic fleld in order to 

gua:;rantee ~h1gherstaridard of lIvIng, ,ec~nomic developm~nt 

,',and~oc1~1 s,ecurlty." 

qnpage"3,of the "Treaty of a111anoe 1n t,he war" agalnet 

H,.tlerite Germany and her assoolateslnEuropeand"ot 
-" / 

co~laborat,1on~ andm~tual assistanoethe"reatt i er l conclu4ect 

between tgetJ.f3.S~R. \andthe Un1ted Kingdom, ot Great 

Britaln qrl"May.gS, 1942, there appears the following: Ill. 

The >H1g~ Contrac't1ngPart1es declarethe11'deS1re "tounlte 

Wlt.h'Q:tnerllke-m111ded States in. adoptlngproposa1..8 .tQ~ 

common,action .topreeervepeaceand >re.s1staggresslonln 

the;,t'():~,t~war period. . ¥".'Pend1ng the adoptlon of 8uch 

p,roposals ,they will after the termination ofhostillt1e". 

take. all ,the"measuresln their power to render 1mpos~lbl. 

a> repet1tion ot aggr.~sslonand violation" otthe peace by
,-- ..'-,' - • _. - '/' '. • _. -' \ 

Germany or ~nl of· tile: States a'ssoclated,,1th her In acts 

of agsre$sl9n in Europe." 

,Thesepr9posals were solemnly confirmed Inthe 

"Declaration' "ot Four, Nat1onson ~General" Securl~ltt proclalmed 

lnM~lJcow on~O~tober 30,"1943. "In th1s declaratlonthe 

government,s of theUnltedStates of Amer1ca, Gr~at' Britaln, 

the Sovle1:"' 



.....11-. 

the Soviet Unj.on and China j01n~~;;~e¢1:are; :1Fn 
~,.~. 4.;Thatthey reoognize thenecessI~y Ql.'~st.abiiei1!.! 

_lng at.,·theearllestpraot1cable. date 'a gene:ral internatIonal 

organ1zat1.on.based on· the prinoiple of the sovere~gn equa.l~ty. 

or all peace-loving states, and 'open ~o membersh1~ by all 

suohstates,'large·,·a;fid small, for
/ 

the mal'ntenaneeofinter­

nat10nalpeacfe andsecurlty. . 

'5.''l'hat ·l.'orthe purpose of maintaining 1nternational 

peao.and.securlti;pE)ndlng the re-establls.hment of l~w and 

-order and. the inauguration of' asy"s~em of generalseour1ty', 

they'will' consult with one another and as occaslonrequires
 

,~w1th<~th:er members of the Un1tedNations wi·th·s, vle'fl ,to -.
 

Jo1nt;a.ctlon .ori bep.alf of the oommunity or nations •
 

6. That after' the termlnat10'n of host111tft9~I they ~111 

rtot::~m:ploy their mill tary tqrees WithIn the terr1tories- at 

_ other, states 'except for·tne purposes envisaged -1nth1s 

declarat1Qnand·after Joint cOn'$ultation. 

7.• That /t,h$Y -will conter' and co-operatewltboneanother 

and1flthother members of the Un1tedl'Ja t1one,to W-Ing about 

. apractiea.blegeneral agreement wlt.h respe'ct· to the :regul~ 

tion armaaents·in the post-warperlod." 

Just. a~earlier, 1n the period of ~u.llplay 'ot
 

Imperlal1stlcplundering., the we'akness of international
 

legalprlnclples hindered the development'ot ,8 "s1stem at
 

measures' to prevent 'the viOla,tioD of 1nternatloNll law,
 

. now,	 ontheco'ntrary, the strengthening at the law8. which 

are>t!l1ebasls Of· Interna.ti'onal 
"-

relationsmllst oo'tlsf!qu-ent11 
. .	 " \ 

,lead' to,; the strengthening of .the .battleaga1I1st~.all· the
 

element'l1whlch dar~", ·t·!lrough fraud, terror, and I!nsane Ideas
 

~set 



'''11tJCl ~ ·liED:
 
upset international legal'order. That lswhy there lean
 

indlssoIubleorganio:·tlebetween t;he beginning of the crea­


tion 0'1 a new system o,flnternatio'nal legal relations and
 

. th,e/:t'lch t "agalnstthe Hltlerite' crimes-and 8.ga1nst the 

1nt ernatlonal'm1.sdeeds.! of 
, ) 
the ag·gressors. 

In accdrdance'wlththese new ideas, tac111ta:t1ng 1n
 

all ways.the process of development and ,strengthening ot
 

these new'ldeas,retlectingtheconstant policY of tbe
 

,U.S.S.R.,Sov1etjur1dical thought is obliged totorge the 

r1ght torm:.for,thesenewrelat1ons, to work/out a system, 

ot internat10nal law and" as an indissoluble part of th1s 

systemtodlotate to theconsciencft~ of nat1on~ the problem 

of cr1mlnalresponsib1lityfor attempts ant'he f,oundatlons 

of'1nte'rnational relations. 

~~,aturally,the v.ery question of ,the criminal responsibi11ty 

of the Hltlerites f01? the crimes that they havecom~ltteQ. is 

no "problem": ComradeStalln's instruotions, theSov1et 

Ynlon'sideclaratlonsonthis subJect and tl'ie- declarations 

ot ~llthe other 11'berty-loving_nat10nshave'oategorically 

decided·that the Hit,lerltes must and shall bear ·full-· 

responsibility'for their .crime's. 

The' Soviet Union gave an example 'of what. this
 

responslbl,~ltlwouldbe when/it pl1lo.rie4 before the ey~s
 

of t.he SovietJpeople and, all other 11berty-lovlngnst10ns
 
, ' 

the H1tlerite'!murdf3rers who were exposedattheproceedlngs 

of the Kha~kov trial 'and) who paid with their lives for the 

. crimes that thet comml.tted. The court's sentence, an act of 
greatjustlce, punlsih1ng the Hltlerlte criminals' with 'death, 

showed the whole world the grim determination of those who 

were 

.."·······~···"·f'u
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were fighting for their ~::rty, and the iJ:J~~~n~t~itU 
nations not only tof1ght this. war to the finish but.B.lso
 

to avenge themselves sternly on the German-Fascist butchers
 

and murderers. This example inspired'· the people of other
 

nat-ions who saw in these acts of Soviet justiqe th,e oonflrma­ 'J 

tion that .t.he retribution awalt'lngthe Hitleri te . criminals 

would not stop at. mere threats but that the will of' the 

people would be exPressed in stern but just acts. 

The example of the' Kharkovtrla.l met, with sympathet~c 
f • 

resp0I.lS8 from abroad. ThuS, the paper "Alte Retab11c~enltLI7 

wrote .on December 21,' 1943: 

"Three Germans and one .Russian." trledby am'iLllt.ary 

tribunal, ·have. been hung at Kharkov. During ,the ,o'ccupatl,on 

they •committed orlmesagainst the clv1..:].ianpopu1:atlori wpich
''''j'.:: ..~/ 

nothing can atone for. It; , 

"By this act the Soviet Union,carry,1ng' Ol.1t the 'warning 

given by theUnltedNations to· the war criminals, has once 

again set·a.useful example. 

"H1tlerlte Fascism has plunged the 'World intoadreap... ' 
r' 

fu1 8.ndmerOilesswa~; a wa:r of annihilation. In' Borne
 

countries, Buohite Greece,' Poland 'and Russia, theexterrnlna­
. . . , 

/tlon of the:populp,tlonshae bee~8yetematlc att~mes. In 

othercountr1es,such as, ·forexarnp.le ,r1n Frar{ce,the Nazis 
r • 

navet'ried . to, / take..~over, behlndc1vl11zed behav19r ; the 

slogan of the'Na'z1s was t·owin popularity by correct 

behavior. But when tne hostility· of the Frenoh toward 

't~eseerrortsat oolla'boratlon"beoame perfectlyobv1ouSi 

when ·the benefits derived frorn, theseefforts'we~.e exh~~sted 

or . were .unatt,a1nable,?ar'P~"r1smtook' the upper hand. .The 

'soil of' Fran,oe was strewn w1th thousandsiotoorpses,. punished 

patriots, 

~"~r'~ 
.. , ~JL"""" .' /'; i··''''"········U',···.. 

.. ~ .' iF.' :'. 
f~ A .. , 
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stages taken at random and children who died ot, 

starvation. 

"Many, argue about whether these Just punishments Will 

curb these monstrous orimes. Some think that reta11ation 
I 

will not help, and will only arouse the rageot the butchers. 
I "	 ' 

But, th1s 18 not a questlon'ofretall-atlon. It is a q,uestlon 

01' jus't1oe. Thez:e 1sn9 greater enco~agem~nt to crime 
j 

than ", freedom' frompunlshment, as the D).urderers hope'that 

after thetlnal victory' the~arnings Willno'tbecarrled 

,	 out. 'Now that the defeat of GermanylsobvlouseV'en to the 

Germans ,·the prospect of~he general'and i~dlvidual 

responsibility., naty,rally ,gives at least some ot the 
I 

criminals food tor thought. 

"However" this prospe~t wl11' be realized by the 

H1tler+tecr,lminats ,1f 'they are sure that thewarnlngs 

wlll;be"car:t'led'out.- Theretore thep~lE!hmentof the 

four J.n ,IC~kovwas.lnthis respect 'nl\foh''bett:er~th&nemPt7 

threats repeated thou.andso,ft1mes. Besides the three· 
I'	 ' .' '" . 

murde·rers otthe invad,ing'army,tne;r;e 'wasanother o,ne,·t~e 

. fourth', who was pun1shed torh+s guilt. He vas,. tra1tor,i'; 

a. Russl,nwhoworked tor the 1nvad·ersofh1s'ool1n'tr'y. This 

oase1salsoavaluable example .. ti~ must not forgetlt,.	 . ,- ,/, "	 .' 

when wE! thInk., of the Fr,ench,patrlots whb:,~rEr.now,~bel'n~', 

tortured by the .Gestapobutch~rs 's.ttdthelrPetalnlS't' 

accC?mplloes.• 1I 
. , 

'l'hemoet cSer1ol1S-pro'l):Lem and .tlie'·,llonorable ,obllga~lo~ 
'.	 ,'. .' .., ' '. . .'. , .....:.(

of theSov~et·Jurist.s ls· to give lega.lexpress1on~o'the'
 

demand for retr1.blltlon'torthe crimes ,'ccnrtmittecl by the
 

Hltler1tee.
 

Inthe'1nterestofthe t'u~U:l'e eiudfdatlonot, 



h18t9r19B.l,p~e~~~~nts: .. the exper1ence of the~~,~t against 

the crime"ot· ~ne German foroes, ~n the:t'1r,st Wor.ld W~~. 

€! w •.~ r.o,.o....I.)

~i .L." .
 



Chapter Two 

GERMAN CRIMES IN ,T.RE FIRST WORDD WAR.
 

'AND ·THE' TREATY OF VERSAILLES
 

I 

J:nprevious wars' Germany had ~lready used invariably 

a "strategy" 'of oruelty anddestructlon. 

II • • "~' 4o;. • General indignation,"' wrote Marxregarp.­
.", . 
'~~:'. 

(lng the condu~t' of the Germans in the Franoo-Prus.siariWar 

.of1870, "was aroused by thef"way the war w:as oonduct'ed: 
" 

the, system of requisitions, burnlngof villages, shooting
 

ot partisans, seizure of hostages ~ ••• ~'.,. It *
 
Engels, wrot.e regarding the Franoo-Prusslanl'lar ot
 

1870: "Thebombardtnentofa 01ty (Strasbourg.· -A.' T~' ) )
 

with 8P 1nqependent citadel command.ing it, is inltself
 

a senseles·sand useless 'oruelty •••• TherGermanssay.
 

thatit.1s\lmperatlve for them to oapture the city With­


out .delay forpollt1cal .reaso~s. They intend, t.okeeplt
 

for tnems,elvesaf,ter .. the oonolus~on of the peaoe. But it
 

,thiele, '8-0, .the"bombardment, theoruelt,yofwhl0h -has 

never· been ~qualled, was not onl.y a er1mebut also a 

ee~iousmlstake._Also, what a f~ne w~y to win the sympa~hy 
.;'i / 

of the inhabitants of the 01ty doomed to .annexation,to :.. 
, ­

-eet the olty -on fire andtok111,~great number of1te 

.1,nhabitants wlthexploslre shel18!"** 

"T~hefao.t .1S," says Engels elsewhere, "that -the 

bestiality and oru,e1ty Of· th.e Prussians, lnsteadof 

orushing, 

... Ma:rx and Engels, Writings. Vol•.XXVI, page 80•. 

** Marx aIfdEngels, \'1r1tings, Vol. XIII, o.h. II, page 89; 

~r;[l\~~~~itlrj,~lar",VQ1. XVII, page 89, 
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e:ru8hlD1~·:the resistance of the people, ~edoubled their 
\ 

enersY- .•• 1 * 
Proportionately to the development of the greedy and.
 

rap,fc1ousnature of_ Ge~man imperie).1smandthe growth ot.
 

th~ destructive military techniqu8,the blood-thirsty and
 
;.j .....:~.~. . , '.' '. f~ ,
 
destruct.ive "Prussian" tend.enoies of Germ~animper1a11sm
 

be'o~e great,er and g'reater. 'As early-a.s 1900, long before 
,\''-,,' \ 

the ,first Wor.ldWar, W1lliam 'II expressedtheeetendenciee 

fn a cynlcaladdress to the German soIdler:s Who were .being 

sent to the Ch1nes'e front: 

"When you clash. remember- do not give ~ny mercy and 

do, not talte·anY1(risoners. those who fall lntoyourhands 

mus-t die. Just as a thouaa.nd years ago the Hunsund.er the· 

lead~rshlp of Attila earned themselves' a name whioh is still 

terrifying/in trad1tion arid· history, thus the, name 'Germans' 

.s~altbecome sofsJ1lo\lstbrough you that a 'thousand years 

from<nownot oneOh1nese will 'dare look askanoe at a ·German•. ~ 

, Fourteen years went by and the piratical nature of­

,German 1mperialism becameeven'more eVld.~rtt•. In h1s letter 

to ,the'Austr1an Emp~rorFranclB;'Joseph,written. on one of 
. . 

the first days of the w~ of 1914-1918, 'WilliamlI wrote: 

ftEveryth~ng' must be drowned "in b~oodand flre, 1t~s 
. \ ­, 

1ndl~penslble_ to kill men, women, oh11drenand<:>ld people" 
, .~,,'~ 

nota' single' house must· be left, not a ·s1ra..gle tree. I .With 

euohterxaor1st1C'me:thods,' which are the ()nlydnes that can 

Int1mldatesuch a.degenerate'pe6ple aathe' Frenoh, the' .war 

W111b~over. in l~ssthan··two months,'W~ereas1fI tBlte 

humanJf',conslderat1ons into account, ,the' 'warw1ll last 

several yee.r~."** 

Thecr1I111nal 
.;,... -- ..: .. ' .. -
* 'Enge~.s, "TheJ'J'ar 81 tuat10n "1n 

**The newspaper "Figaro",' November;,~t\,\ff~ 
, . '- ; ".a ~ ~ 
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. The oriminal method~ - or, to be· more oorre.at» the 

. \ 

piratioal methods -of waging the war of ,1914-1918 whioh 

.were'recommended by William II were praoticed to a great
 

extent. Just as now, in 1914-1918, plundel', arson and
 

murder were oomm1tted upon the orders of the war leaq.ers.*
 

Professor .Bedler, who studied a great number.! ofd1arles 

found' on German sold1ers, drew a picture of.the systematic. 

crimes co~1tt~d by the Germansln the war of 1914-191Ej, 

on the-basis of these German eye-witness aeoounts.~*Spec1s1 

cO.mmisEt onsof .inquiry" createddllrJ.ng those yearsfn 

B'elgium, France, England G.nd Russia investigateci anddeter-' 

mined ma.ny·oases 'of murder and torture ot peacefulc1tlzens, 

prisoners of war a.ndlOunded, and of destruction or private. 

andpubllc bUildings. 

, The President of / the Extraordinary Commlsst. on of' Incplry 

which W8.S or-sated 1n Russi!! at that time, Senator ,Kr1vtsov, 

,began his account of the crim.es committed. by the German 

hordes wi ththe follol~"ing worde : liThe" "exploits" of the 

-Germantroops,are gathered: here as if fooused-by a lens:
 

their shooting of pea.oeful 1nhab1tants, their imprisonment.
 

of clergymen and off1clals,their disregardot 'private
 

inttlvi'dua.ls, their pillaglngor the property of ~hepeace-

- 'ful PQPlllatlon, of a'oldters and off1cers,therape of 'Women 

and girls and other orimea refute the :conception. otoonsc1ence 

and ethieso~ ourne1ghbor.s who boast of ,being thepossessore 

of,'/ the hlghest:o~itul)e.. "'*** 
Already 

I 
-	 _'.~ -.:l .. '.. " .........
 

*'	 Will1am'Loubat:: . Ute droit aas gens .et 1a gU$rxle 1914",
 
Revue.Polltlque et Parlementalre"j 1915, Yol. LXXIII,
 
page ,31.


** Bed.ler", 1II..88 , Cr1mes allemands d I, apr~e des temolgnages 
allemands", ,19~5.\ 

*** Diary?, 191(i,page,1 • 

•" 1} >~ ~f~(llti {~lFJ ~l
"".U ~ 11. ~ ,,~~.:,~.Ij 

-' - ....--..--;;;.-:;--;;:-----;.-,:;:- ~ --­
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Al~eadyln 1914-1918 the sent pea,oe-..· 

tul inhabitants to Germany and tookhostages.** 

The premeditated and systematio o:rimes of the Ge~mans 

werestresseo_in the.(Belg1an ·Co.mm'ission of Inquiry's reports:" 

"1*lhatismost astounding about th$se crimes is that they QIiEt 

not isolated aots. Cruelties Were repeated 'and let,ta 

bloody, trail in all. the provinces. They represent the 
- . 

premeditated1"~allzat10n of/a system which lsoontrary
 

to'bothtl;levo1oeof consoience and to the formal'position
 

of international law." ***
 
TheVersall1~s, Treaty and. thtf lndls~olubly oonneote\d 

St •. Germain andNeuilly'rreatiesdid not overlook, the methods 

used by_ the German bandits in the'a.r of 1914-1918. The 

question of crlmlnalresponsibilltyfor the ,orimes oommitted 

by William and his assooiates,was dealt with, 1npart1oular, 

in part ri - "Penalties" ~ of the Versailles Treaty,: "ThC!0 

Allied and As'soelated' Powers. publicly arraign William II . 
,..... - -". ­

of H~h~n2Dllerrt,.fornier;t.y GerraanEmperor ,fora. supreme ~
 

offense-aga.inst interna~lonalmoralityand-the sanctity
 

oftreatles.- A speo1al tribunal ~ll be constituted to
 

try the a.ocus_ed, tllereby assuringhlm the gus.ra1'lt eea'
 

essential to the right of, defense••• In Itsdeolst on
 
" . '1 _ 

·thetrlbunal will be guided by the highest motives of 

Inte:rnationalpoli'.oy, with a view to' vindicating the' 

solemn 
. - _. - ...... 
.* A. MerignhB.C, fiDe, It; ~anction dee .1nfrao.tlo~scdu<irC?it 

de',s genfJ"',"'t'Revue. generale de dro1.tlnternat publlque, 
1917,.J~nu8.ry-~ebruary, pag.e 262... .... ­

**- Quotatlono"f' th:e :'text of one of· 'the GermanHlghComrnanQ_ 's, 
notlqesatthat t1me1nNe.mur (Belgium):"~11streetsw11.1 
be ooeupiedW1t:~Getrman'g\lardsJwhowi1l- take 10 hoetages
'from eaohstreet.'If the,reareany,atta.cksin,ast.reet, 
-10 host'a:ge.s,~wl11 be;sllot.n '. ("Rappor.tssur ls. violation' 
du .droitde~s gens en Belg;lQue", 1915, •. page 23 ). ..• . ._ 

*** ItLa vlola.tlon .dli droit ,des,,' gens en',Belgl.q:uEt" ,1915, page 8.' 
A grea,.t,numbe~· ofoonorete .. eJCamples' of tt?e ~rimes. cOmmi'tted 

.~ls~h~£~~:::~~~ ~~l~;~~~~~~ll ~1arJp·... •.. i.~9..14-~~~.'..~Jri ~Dt 
1"-~JLt.~J:~fi·~. ~i·" . 



sc;>lemn obligations of international undertakings and the
 

validity of internationalmorallty. 'It will be its duty
 

'toftxthe punishment whioh l.t c?nslders ehouldbelmposed_ 

The Allied and ~sso'clated Powers will add~ess a request to 

the Governmentof~the Netherlands for the, surrenderto'them 

of the ex-Emperor in order that he may ,be put on trial." 

In Article '228 of the Versal11esTreaty the Allied and 
I " 

Associated StB;tes were granted the right to ,arraign before 

ami11tary tribunal and other bo'dies the Kaiser's asso~lates, 

gUilty of acts contrary 'to the laws and customs of war. 

The provisions of the St. 'GermalnPeace Treaty signed\ 

'with Austria on September 10, ,1919 and 'of the Neull1yTreaty 

.lIJadew1thBulgar1a, w-ere vey{s1m1la.r to the above-quoted 

provisions of the, Versailles Treaty. Thus, Arti'cle 173 of
 

the .St. ,Germain Treaty reads : "The Austrian Government
 

.reoognizes ,the r~ght of the Allied and Assooiated Powers 

to brl~g before mili t'ary tribunals persons aocused ofhav­

ing committed acts in violation of the laws and customs of 

war. Such persons shall, lf found gulity, ,be sent'anced to 

punismnentlaid down by law. This p;rovis1onwl11 apply' 

'notwithstanding anyprooeedings or proseoutlons'before,Q 

tribunal' in Austria or in theterrltory, of her allie-s.n 

In neither agreement - the St. Germain and the Neuilly 

Treaties -ls' there any provision regarding the responsibility 

of William. Besides this, lnthe St.Germain 'l'reaty.the 

territor1-al ohanges in Austria are ;taken~ntoacoount. 

"The" provisions of Articl,e '17~to 175, prOVides Article 176 

of the St. ~erma.i,n Treaty apply ,similarly to'" the' 

Governments of the States towhlchterrltorybelonglng to 

the former Austro-Hungarian Monarchy p.asbeen,assigned,
 

i~E5ota,);',.as cono,eI'.nsper89~s,:acoused of haVing committed
 

f .,' \,t:;l~:;l, aots 
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acts QOIltrary to the laws andou'stoms of war who are' in 

. the ,territory or at :~hecdlsI>b'~:$.i'tffthe:'saidstates~/ If
 

the personsln que8t~on have;·aoquired the national1ty of
 

one of the saldstates,' the GOvernment of suoh State under­


takes to take, at the request ?f the power -,ooncerned and
 

1n agreement with it, all the measures n~oess8.ry to ensure
 

the proseoution ~nd 'pUniBhnl'en~of such 'persons."
 

Thus the St. G-errnain Treaty establ1shedthat:8. change 

ofn'at1onallty, 1.e., the, change fromAustrlancitizens~p 

to another, does·notabsolve from criminal responsibility 

personS,who are guilty of violating the laws and cust0rlls 

of war. In -this. case the gUilty were not brought to tr1,~1 

1nthe states concerned but were to be trled lnthelr new 

natl~e"country. "The Neul1lY,Peaoa Treaty in theflrst 

section of Part V - "Prison.ers ,Qf war-and grav~sH~-su'Pplement­

lng Part VI~ prov~dlngpenalt1es, as 1n the 

.	 Treaty, oonta.1ns instructlonsregard1ng the powers otan Iri.ter~' 

Al11edComm1ss1on forlnqulry and control. 
1-' 

~t1cle 113 of the Neu1l1y Treaty. this Comm1s.sl on is set" up,,' 

1n part1oular, for "estab11shl~n~ 'or1mlnal a'ote putJ.1~hable 

- by the penal1;les referred·to Part VI, Pe~alties of· the',:,.
 

present Treat'y, comm_l tted by Bu;tgar1ans against 'the p,~:rs6ri.s
 

of priSo.ners of war or Al11ed and Assooiated natlonalS"d'l.:r:,ng
 

the1roapt1v1ty."
 

The above-ment1one~prov1s1ons of, the Ver,sa1,1J.es;, 

St. Gerrna~n~ndNeu111yTre,atles, attempt'ed to settle, to"getp~r 

'W'1thothe:t',dlffloult problems which were ore'a:t.ed by the 

"1914-l918wa.J:' I. _ thequesti-on,Whie h is unu811al 1!1 / t.he history 

of 1nternat1onal agreemen't,s, ,reg~r4ing the -- crlm1na.l
 

responsibility'
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resp'onslbll1ty of the, gov.ernment and military l~aClers who 

"outragedinternat1onalmora11ty it and whocomm1tted acts 

whi.ch were "contrary to the laws and cu~toms of war". 

What were~he real results of theseeffor~s? 

II 

In their note dated January l5$191~, the Allied Powers 

requested Holland to surrender the former German Emperor 

't.y11l1am II for trial according to the provisions of Artl ole 227 
, , 

of the; Versailles Treaty. This no,te referred to Wil11am's 

violation'of .1nternat1onalagreements and'the high pr1nciples 

of ,international morality. Inlts reply Holland, not obJect­
, \ 

ing to the'law, justioe and high,prinoiples ot international 
, ,,' ," ' "I 

morallty,informed the AllledPowers thatltlntended in 

this o·ase to apply its oWn laws and traditions. "Aooord­

1ng to these laws and traditions _.- sa.id the nO.te ..- Holland 

has always been a refuge for those who were defeated 1n 

international/oonfliots. Holland sees no' reason why she 

e,hould make an exoeption in the 'case /otthe former German 

EIriperor \~1111a,mII." * 
Holland's refusal exhauste~ the ·queeti,on of the 

- .~' .,	 .• 

criminal respons1b111 ty of the heads of 'the German Government 

for what was reoognlzed in the' Versa1~les Treaty as the 

"supreme offenseaga1nst 1nt.rnational morality and the 

sanotity of' treaties.'" It is true that after Lloyd, George's 

deolaration lnMarch 1921 'that "the principles of the 

whole Versailles, Treaty a;re l~aeed on thethes1s'thatthe 

wholerespons1b111ty for the w~r falls on Germany", 1n 

.German 
.., - - .... 

,,*	 Regarding the juridical arguments ,of Holland see below 
in connection w1th the analysis of the meaning of the 
~r1nc1~le: unullumor1men, nulla poena sine lege". 

....,:.:,.'.'u'.":,.;-r:.. ~ 11· '.. ~ Irl" .':"'. .~. Vi i , 's,'·',I ~,~ '~',
 

It' ~ ~'~ ';>~, tij '!<II' ~~ I
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Germannatlonallst,clroles a rumor was oirculated toot· 

tithe, ex-Ka1ser ls ready' to acoeptthe summons and to make 
@ 

an expl~natlon before an international tribunal for the 
\ 

purpose of elucldatlngthe question of the resp<?,nSlbl11 ty 

for the 'war. "* However thiS rumor turned out to betlhighly 

exaggerated,lI. William had no intentlonto leave the, terri ­

tory of hasp! table. Hol1and., 

In 'the~nd, the international trial of William I,I of
 

Hohenzollern, so triumphantly announced in the Versa.l11e.s
 

'Treaty, exl~ted only, on the p.ages of th1f3 treaty. T~~ real 

trial 0f,Wllliam,' gUilty, of th~gr~atest crimes of the war, 

was not taken lntoaccQunt by' the leaders o:r.peaoepo11tlc~ 
. . 

'at -that time: they were more interested ,at that time in 

curbing revolut1onarypa,se1ons' l-lhichwereawakened with 

renewed force by the four-year Imperialistiowar,than In 

the organlz$.tlon ora trial of the emperor, .gu1lty Of the 

Blast' V,1ll8.1nousprlmes of the war. 

The eftorts to organ1zea trlal' of Will1am's associates, 

'who were Just as guilty ,of'violating ~he laws and customs 

of 'war, ,were al.sof'ru1tlesa.' On Fe~ruary 3, 1920, the' 

FrenchPr1me Minlster Mll1erand sent to the chairman 'of 

the German' Peace DeiegatlonlnJParis~,BaronLens·ner a 

letter w1th a list ot persons tob'e surrendered to the· 
, 

Allied Powers according to Article 228 of the Versallle.s 

Trea.tf_ ,England demanded 98 persons, among .. whom was ~. 

Adm1%'al Tlrpltz, FrS!l:,cedemanded344, among whom was 

H1-ndenburg,Belg1um.demanded 51, Rumanla:. 41, anlong whom 

was Mackens.en,· Italy: 39. . The Alliedp'owere ~sked·Germany 

to surrender 

- - - - .....,.­
* "Ievest1a", March'S, 1921. 
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, . tosurrena.er 890 pe~sonsinall and among them the former 

Reiohsohanoellor Bethman-Holweg, Ludendorf,'CrownPrinoe 
, ... 

Rupreoht, Herzog W'llrtemburg and others. Althdugh·Barori 

Lensner reoeived from Ber11n, a few days before the return 

of the note to the Allies.on'January 31,.a categorical 

order toaocept and·transmit to Berlin eucha note if 'it 

were rece~ved, Lensner I'eturned the le·tter to Mfllerand. 

Parallel to the, diplomatic negotiations', a strong 

movement was born In'Germany against the extradition of the 

perspns ~amed 1n the Allied. Powers' list. Offlclallyand 
\ 

uno,ffiolal1y J Germany declared that an extradition law 
. 

would be necessarya,nd that a majority oould' not be obtaine_d 
'" 

in the Relohstag to pass it. In search of a oompromise,
 

Germany adopted a law on December 19, 1919 determining
 

, responelbl11ty for crimesconneoted ,wi ththe ,war. The
 
\ !. -\ 

lawprovlded for the arrB.lgning~before the Supreme Court 

at Le1pzlgof the person~ac'oused of war crimes. I.nterested 

powers were given therlghtto partioipate, intheeetriale 

,aeobserv,ers. 

Germany's efforts were not w1thou'C~;; result's: the 

viotorious 'powers appeared more to bl~p1e in the que'stlo~s 

.befo,rethe oourtand rega.rdingcrlm'1nal respons1bl11ty. 

In a note. dated· Fe,bruary 16, 1920theAl11ed'Powers 

I1nnounoed.,that "'they have oarefully examined the communioa­
. . . 

'tion Which was addressed'to theni by the German ,Government 

stating t,heser1ous consequenoes, as Jnuoh poll tioal B,S 

economic,whichln order·tooarry out the 'rreatyof Versailles 

would be lnvblved. by putting into operation of the provl­

ei'ons oont,alned In Artioles 227-230 respeoting the 

surrender of Germans acoused.· of having. Violated the laws 

,~ 
Further 

'and ;;oustoms1'.of \war."' ,/ 

··U'~~lt) .~j iin. 11%, ~"w,=,:, ''i~.;/ (:;; ~ 
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Further on in tr.lis same
 

take note of· the deolaration made b;y the. German Government·
 
\' 

that itls p'repared at, once to commence penalproQeedlng~_
 

1n the. Supreme Court at Le1pzlg against all persona
 

accused of violating the laws and customs of war. II
 

'This was anobv1ouB ce.pitulationof justice by the
 

victorious powers before the Germanwarcrimlnals,' before
 

organizers,insp:hers and protectors. Thl swas a shameful
 

rej ~ctlon of the trial of the ,war/cr.iminals, a shameful
 

agreement between th~ accusers ancljudges -andth~ .offenders
 

and accused. This was .unheard o·f 1n its cynfc1srn which.
 

recognized't'he irresponsib11ity of .war criminals, an unheard
 

of'mocke~yof the many thoueandsofpeople who fell 1n this,
 

war, v1cti~s of the ~qst. terrible crimes. The. result a of
 

such a "polloyll according to which the German bandits and
\.
 

. -,', , 

murders w:ere to be.tl-lied b~yGerma.ns in their own so-called
 

trials were not long 1n coming. Germ~nycleverlyexpl.o1ted
 

the situation, deciding oor:r,ectly that the. victorious powers
 

were not interest ed1nthereallza.tlon of a ree~ltr1~llor

/,	 '. .. 

punishmen~. Germany showed no. haste inholding the hear­


lngsbefore the Leipzig Imperial Court.* In/March 1921
 
" 

a~ccordingto a telegra.m from the. l?'os~ 1n London:' liThe 

Solicitor' General announced ln, the House of Commons thB.t 
I 

/ 

untilnbw none of the German vlo1atorsofthe Ilawsofwar 

have been brought to trial 1n Germany."**, 

However • 

*'	 It·is characteristic that at that time when, the League 
.' 

of Natfons was being organiz~d, defeated Germany ,was / 
.preBch1ng c -'n~ldera,ttonfor, the weaker powers :"The. interests 
of the weakest power arejust'QS sacred a,s the ihterestsof 
tqe strongestpOl/lTer tl , wrote the German newspaper ( "Hamburger, 
Echo", January 5, 1918.·

** liThe ~etrograd Newa'l , March 8, 1921. 

u
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However, it was naturally nctpossible~o drag out this 

affair forever and in May 1921, the Leipzig court he'ard at 
, , 

last' t,hecase of the f'ormer under-officer, Helne, (1) accused 

of. ,crueltytowards ,English prisoners of warln the ,Munster 

prison cs.rop. A special BritlsJ;1 commission followed the' t~18.1. 

Heine was sentenced to X> months In pr1son.* 

Another Ifwar criminal", Mueller, was 'sentenced to 5 

months in prison.** After ,thistheoase of General, Stenger 

was heard in Leipzig in the, presence of the Frenoh MIssion 

on.June 29, 1921. General Stenger was acctisedof having 

glyen;orders ,on August 16, 1914 to shoot French soldiers 

who wereprlsoners.' flAtter t9day" ordered General. Stenger, 

no more prisoners must be taken. All prisoners, wounded 

and: not woundedm,ust be killed. • .' Not, ,a 11vingenemy must, 

rema~n after us. "*** NotWithstanding the faot ths_t this 

lamentable order 'Was deflnltelyestablished,at the trial, 

, the· courtexonerated Stenger****, beoause no wr1 tten order 
I 

for the'sheoting ('Brlgadbefehl ) was: prod~oed, althougn they, 

, did not deny the oral evidence and deap:! t'e several GermB:n 

wltnesses.*****" After this Franoe reoaJ.ledits miss'ion 

from Leipzig. 

The Leipzig court st~d,led severs.! cs-see! of oaptains 
I 

of Germansubmarlnesaccusedof haVing sunk Allledhospltal 

ships. Tne submarine 'ca,ptainNeuman was acoused.of haVing 

torpedoed, on )18y26, 1917"in the Mediterra,nean' S~aa.n 

English w~sh1p, C?n board which were 632s1ck,men., ,The 

,'presid.ent of the court ,explained the.t' ''If' Neumm had know­

ingly committed the crime it would have constituted,murder 

(Mord)" 
- - -,- -,"* "Deutsche ',Allgemelne,Zeltung II , May 27, 1921.
 

~* "Isves:t1a'· ,June 1, 1921.. ,
 
~** '~.-Merignhac, et E, Lep1?noni,.Drolt"des gens et lB."guerre
 

, 'de, 1-~1,4-1918, vol. II"f> p..i;594.'

***,* nV'o'se1.eehe .Zeltung,", J7uly, ,r1:, 1921. \
 

ItvJl ' ' ',,' ',' '" It -",' ',1' 1921
 
**"l\I,-I,V~?rr17fr~t:~,~~" ly 5, ,',, ­

·Ulib lJ'~sJ~ H~I 



(Mord >"* 'Neuman r.ef~rredto the order ~f the German
 

A~lre.l.ty issued' on AprilS, 1917 ,to .. sink every.,hospl'tal
 

ship if it was notw1t~n 8, dete.rmlned ohannel. The
 

ImperlalCourt exonerated<Neuman Just as they did the
 

submarine Clapta.in lCuhmanwho sank the English hospital
 

ship, "Dover Castle ....**
 
Dittmar and Voldt were accused ofhavlng torpedoed­

- an 'Eng:L,c1ehhosp1talship on June 27·,1918 upon orders of 

the submarlnecommander. The oouI'.treoognized that the 

ship· was '''obJectlYe.lytorpedoed in violation of international: 

iaw".' ,DIttmar and Voldt were also foundgul1ty of having 

. shot at a life-boat loweredfromthes1nking ship·. Both 

'of the, aocusedwere sentenoe4t04years 1n ·prison. 

In its decls1onof the Neuman case the Imperlal Court ­

declared that charges would. b'e brought against the offenders 

-.of- the Admiralty ,who gave the orders to sInk' hasp1tal ships. 

lilt is probable, wrote the Isvestla, that· Admiral Holzendorf 

and. Adrplra~vop Benke wi1'1 be brought totr1al. This will 

be -the tirst_ attempt to prosecute higher ranking of:f'i~ers 

as .war crimina.ls. ft* HOlrever the refer:ence to theprosecu­

tlon of the Admiralty offioers :for their responslbl11 ty was 

made only in ()rde~ to exonerate the. submarine oaptains 

Neumanand,Kuh!Ilan. None ,of the., higher officers of the 

Admiralty were brought t.o trial. 

The':t.mper1al~Court d,ecld~d in the sam~e way the oase ot 

the three sold1erswho were tr1ed.for pl11age1nBelg1um. 

All these 

, 

... ftK61nIsche Ze1tung", July 5. 1921. 
**"Is".estla", June 7, 1921.

*** "Isvestla", June 11, 1921. 

u
 



responsibility \ofwB.r· criminals in the 
\

practice of interna­

tional _la,wand,.. in particular', of criminal law was pure' 

. 'f1c:tlon~ In .fs,ct ,the real war crlmlnalsand violators of the 

laws of war wer'enot held oriminally responsible and the 

question, as seen in its history" was not seriously oonsidered 

1n the first World War. 

It is extremely.important to note the.t the factual' 

refusal to prosecute 'for criminal responsibl11tythe offenders 

and/,orlmln~ls of the 1914-1918 was followed in spite of the 

fa~t tha,t many Amerl'can and French statesmen solemnly. declare(l 

tl+e neeeES!tycr bringing' to ~r18.1 andpunlshlng the pers,ans 

who 'flere gU1lty of the most terrible crimes against hume.nt"tY0 

Thus,'theSecretarY of State of the U.S.A. Lansing d~clared 

before the signature of the Versailles Treaty: "ThoAe gUilty 

of the t er:t'1ble orime comm1ttedagalnst humanity w1ll not 

be"-forgotten."* Clemenceautsdeclaration.was 1n the same 

vein: "0\11' duty 1s to transformviotory lnto thetr1umph 

of human1ty" .** Ina note addr,eseed to G~rmany the French 

Governm'ent wrote :'IThe exeoutors and organizers of the 

cr1meswl11beheld mora.l1y,erimlnally and materially 

respons1ble."***It WaS stated in the Belgis.n Comml~s1on 

of 'Inquiry' 8 report : If It is llotl suffio1ent to set in the 

pl1lory..of hlstorythose whoe.regul1ty of t'hecrueltles 

, which were· committed. :they.must bea.pprehended, brought 

to trial and given a punlshmentoommensurate with their 
.... 

The orimes 
- .. - - -..­'* uVorwArta ll , October 13,' 1918. 

**"Natiqn~1,;e1tunguJ October 4, 1918. 
*** "LeTemps", October'S, ].918.

**** liLa v101ation dudroltdes gens en Belgique", No. r-4, 
p~e:40.; -~ 
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The orimes oommi,ttedby the German troops in "the first
 

World War were the subjeot of soientific"oonferences. Thus,
 

th~ "Soo1ete generale des 'pr1s0ns" repeatedly d1scussedll't;
 

their meetings in 1915 and 1916 the question of the oriminal
 

respo.nsib111t1 of the German millt8.rlsts for" the crimes
 

that theyoomm1tted. In a 8peci8~l messa,geto the Entente,
 

Governments this: organizat10nrequeste"dthat ,steps be taken"
 

to-find and to punish the persons gUilty of war crimes
 

and their as~ool&tes~* 

Howeve~, n·el ther the declarations of stat~8Illennorthe 

, ,"' volceof popular opinion expedite,d the act,ual punishment
 

of thegul1ty.
 

The close ccollaboratlon of the antl~"Hltlerit"e coa11tlon 

of the U.S.S.R., England: and theY.S.A. and the oomplet.e"
 

unaniml tywi t:Q.whichthet'hree'greatpowersrepaa~ e41y .warned
 
, . ,. . . 

theGerman-Fasclstlnvli_dersregardlngthel~grlmrespons~b1l1tTl 
" ­

ls th~ best guarantee that thietimethe mistakes of th~
 

victors "ot the war ot 1914-1918 will not be "repeated. "The
 

wholeNa~l cllquewith 'Hitler at its head 1dllreoelv:e the
 

punlshJnent they deserve.
 

* Revue p~nltentia1re cet de droit penaJ., no. 4, p.361.-TC 
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THE CONCEPT OF INTERNATIONAL CRIME 

I 

Q,uest1ont,3 of inte,rnational or1mlnal law have been
 

studied very I1ttle, as was shown above.* Even after/the
 

war of, 1914-1918, showing the great importance of the
 

'problem of the respons1bl11ty of the aggressorllof the 

, r'espons1bl11 ty for the violation of the laws iand oustoms 

of war, Juridioal thought has oontinued to wander in formal" 
( 

un~ea11stio abstractions. This 1s borne out by the ideas, 

pointe of view and d1scusslon~ prev'al11ngin the 11ter~ture 

ofvarlous countrIes on international lawl\l Th1s is borne 

. out first of all by the very d.e:f1n1t1on of, ihte~,natlonal
 

crime which learned jurlstsattempt to formulate.
 

Professor Pellag1ves thetollowlrigde:f1nlt1on of
 
, . 

Interna.tlonal orime: IIInterne.tional crime is the acto~ the 

absenoe of an e~ct, subject to a punishment wl:lioh is proclaimed 

and applied in the 'name of thecommunlty of nations. iJ This 

ao;"'called tfformal"def1n1t1on of crime, well-knownln the 

national criminal legislation of c,B,.pi tallstl,cste.tes, does 

not reveal the nature i)r the criminal' offense but on,ly brings 

to the attention of states, some kind (the kind 1s uncertilin) 

. iof act. ~he mechahlo~l transposition.into the field of
 

interns.tional criminal law of a formal def1nl tion inev1tably
 

- - , 

¥Jj '"' 
~J \ 

ernHt1onalor1minal law seeU"·~·····.···:'··'.- 'allntervent1on", 1936 and 
~ .. ' . . '.J.." IIl·!"'-'8
.~',Crim1na·~ Law,; ~3· cri 
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n/itlonal criminal law, regardless ~; an; spe"~faf'tffeor~~1b~. 
definitions. The problem is quite different in the field 

of international law: here there is no experienoe, no tradi­

tion, no prepared formulae of crIme' or of punishment. This 

is a fIeld Inwhloh criminal law is only beginning to penetrate, 

where the understandingofcr1me is only beginning to take . 

form. 

What 1s the theoretical and practical vfllue ot-the 

formula: "the act or the absence of an B..ct subject to a 

, 'punishment" ,if the 'basic problem' in this sphere lies 1n 

'the determination of wha.t offenses oonstitute international 
' .... / • \ '.... 

orimes and of thepenaltie~to be imposed according to the
 

particular international Jurisdiotion?
 

On page 5 of the ~Basic prinoiples ,of international
 

oriminal·law"" Professor Pella wrote: "It is desir,able that
 

in the general part or the prelimlnaryproJect of the
 

l!)ternatlonal criminal codethe'faotual,moral.and legal
 

elements of an internatlona1 offense be clearly defined".
 

Would the problem b~ solved in any way it weoonI'ined our-,
 

selves to Professor Pella's formula and defined th~ inter­


national·offense as lithe act or the absenoe of an aot sub­

je,ot to a punlshmentproclaimed and applied 1n the name
 

of the oommunity of nations'" The problem '{~ould. obvio~sly
 

not be' solved.
 

Prof'eeBar Saldana (?) a1though fo~lowing a slightly'
 

different approaoh was also 'golng beside the point., Thie.
 

opinion, "an offense oan be considered in~ernational when
 

it 1s an offense of, whfoh the' sooiologioal B.rid anthropo­


logical, elements are dispersed amongv~rlous states and
 

raoe,s. ttThe indioation whioh Saldana (?)' considers
 

charaoteristio 



does npt oorrespond 

to the category offorma.ljuridioal., prlno1ple~ provided by 

'oriminal law: it 1s in this that Saldall!! sde,tlrtitlon dif~ers 

from that ·ot Pella. Butthls territorial-and gieographical
I ­

i~dloat,ion( Itls the general defect of Pella 'sand Saldana's 

definitions) ddes not- oharacterize a crime but only the
 

place of its oommission.
 

According to Saldana's definition, any crime becomes
 

international 11' theplaoe,ofitscommlss1on or even if
 
, ; ­

<oomplicity.in theorlme took place on the territory of
 

several ·states. It, fo'r -examp~e, the weapon of the burglary
 

wasobtainedln Belgium and'theburglarywas committed in
 

Franoe, then, acoording to Saldana,theburglarybeoomes
 

an Internatio'nal'offense. Similarly, abuse' ofauthorlty 

and rape and even disorderly conductmlght '~asily-become 

an international offense if t~e commission of these acrts or 

t~e ,complicity l.n,theseactstook place 'po, the-territory of 

ditterept states. 

Consequently, the concept ~ ot an international offense_" 

as a p~artlcular kind ot infrlng~ment upon~~e sphere of 

,i.nternatlo~al relations ~ disappears completely,~bei!!g dis­

~solved In the mass of ,cr.1mes"providedagains't 1n nati·onal 
\ ' 

laws s-nd committed on the terrItory of diff-erent states. 

It is true t,h~t 1n foreign literatur~ .oneoan find 

,attempts' orvariousklnds to-define the concept of'interna­

tional·' crimewlthout the, aid of- tormalorlterlonsbut with 
, ! 

conoretematerlal:W1th,conventlons agalnetvarlous crimes. ~ 
" "\ , 

_. As you know, there are a series of 1nternatlonaloonventions 

aga1nst_ 'variou~ aspectso-f drime: a oonvention for the 

'suPJress<1on of traffic in opium, a oonventionfor -lim1ting' 

the m~nufacture 

f' f,\ '1" ",-.; 

, 
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"'~fJ'Lthe manufacture and regul,atlng the dj.stributlon'"of narcotic' 

drUgs,s oonvention on slave trade,·a cop,vent10n on. the
 

oirculation .of obscene p:ublications, a convention on white
 

slave traffic, ,a convention on counterfeiting. ".Here
 

(that is when one speBks Ofo~mbattlng slavery, white
 

slavery, etc•. - A.T.) .:8ays Barandon,one can .speak of
 

1nternational crimes on a Jurid1cal.plane, as the nature ot
 

these crimes isdescr1bed in 1nternation~l conventionsal­
/ 

though. these cr1mes are punishable accora1~ to national 

legislation andnatlonal courts."*Inthie' way,ln the 

opin1on .ofBarandon, the In'elusion of. a crime 1n an 

1nternational convention aut~mat1cally transforms this 

crime i.nto·an~nternat~onalone. 

Onsuch'matters as this it 1s 1nprlnclple~asy to 

form an.unblasedopin:1on.** In reality. the.selection _ot 

this or ,somOe other orimes aathe object :-of the provisions 

of~nternat,ional conventlons 1enecess1tated, to be ,su~e,_ 

not by theoretical consldera~~nsconoerningthe·natuI'eot 

international orlmes,butbyvarlou's pollt1oalmotives:
 

the interests of oneoountry or a group of countries in the
 
\ , 

combat against-a g1ven 'or~me, 'mat-er1al tacilit1es for 

orga.nization ofsuoh' oombat, and other reason·s of that 

nature. For theseagreeme'ntsthe series ot lnternational 

·offen~es covered by international agreemetnts naturallY' 

eannotbe complete, ·nor absolutely uniform. 

Thus the conventions may oover infr1ngements ot 

.personal 

- - - -- -, 
* "Das Kriegsverhiltungsrecht"~·1933, S. 260.** To be-sure, the possibility1s not preeluded that the 

combatting oflnternatlonal. crimes be regulated by
oonventions. Thus, for examplf), conventions to combat 
terrorism were .contemplated be:ro~e the., wa~. The flumb~r~ 
of suchconvent1one Jilll doubtl~:~s1ncrease, but the mere . j' 

-faot- thatsuoh .an' .offense .has been included 1nInternat1onal 
donventions does not ehangethl1~!\ffri~l~~~~~~tftJtrn 
national one. .·.;F . ';~,l'~lJ ti ;.;j.~ ~" Uc.U 
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personal rights (aots of ensl.ave;mentl, violations of 

morality (acts involving pornographio literature), offenses 

agal'ns.t the monetary system (oounterfeIting land others. 

The conventions, as 1'J'e see, protect interests of 'vcarfous 

kinds•.On the Bam~ point: what criterion can be taken 

for the various categories of international offenses such, 

as: !dlstributionoij pornogr~hio liter,ature and crimes· 

against<the person, oQunterfeltingand pand.erlng?' Even if 

suoh'part1oularcr1ter1aare taken as spec1aldangers or 

thespeo1allnt(~rnationalsfgnifloance of some crime or 
~ 

another,thls does not greatly clari.fythematter~ Q,uestions 
\ 

are bound to arIse: why, for ,example, should aotsconnected 

With pornographic literature 'appear in the list of' important 

int'ernationa19tfense,s that ~al~,lfbr international regula­

tion,whl1eat the same time the manipulations 9fstook 

exeh8.ngespeoulato~s, let us say, remain outside sucp. 

regulat1:ons? Or: Why pandering an internatl.onai offense, 

IWh11ebandits, murderers' and speculators ··are left to national 

l~gislatlon? 

In the absence of aun1form conoept 'of· international 

or1me, 1t, islmposslbla to answer such qu:es t 10ns. Any 

offense 'may or may not ,be, incluQ.edln the list of interns.­

tlonalorlmes'forvarious reasons and on various grounds. 

Because of their juristic nature andbeoause 'of thelr 

factual s1gnlfioanoe, conventions for certain oommon crlm~nal 

offenses 'appear to be one of, the various forms of re'clPFocal 

supportforor1mi;nallawby gove,r:OJI1e~ts haVing 1n view a 

'realistic' combat againstcrlme. This>reclpro>cal ,8.ctlonot 

'governlllents is nQct a loss of praotical attr1butes,' but it 

1s not 
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is not connected directly w1th the problem'."of' Internatj:orial' 

orimes : the complete lack of Internatj..onalsigniflcance of 

conventions 'in the course o~ events may include conventions 

for the more effectlvecom):>atting of dif.ferent orimes taken 

singly. 

To be sure, the most e.dv1sable thing would' be- 1n the 

first place to put on a rati9nal'plane the combat aga~nst 

irrterns.ticnal crimes. But in view, of the extraor'dinary 

c9mplexity of the international situation, not oply ~s 

the lack of identity betwe:'.nfore1gn theor~es emphasized, 

but in fact there is' an evident difference. between the"two 

things: on the one hand, there are international conventions', 

and on the other hand1here are international crimes: acts 

oovered by international ~conven;tions are not· viewed. as 
/ 

international crimes, whl1ethlngs that areundenlably 

international crimea are not included in those oonvent,ions. 

II 

'Somewhat different from the '" attempts to give a def1ni­

tion of international orime th&t' have been o1te~, but 

directly conneoted'with the~,are the attempts to cle.saify 

certain acts: as criminal, made in Article 16 lor the League 

of Nations Covenant.- ,According to tha,t article, "sho:uld 

aM'ember of the' League resort to war in disregard of, its 
- ... 

covenants under Articles 12, 13 or lo, it shallipso facto 

be 'deemed, to have committed 'aiD ac~ of WB.r against ~.11 other 

Members of the League". Therefore "they undertake immediately 

to subJeot ,it-·to the severe,nce of a~l ~rade or financIal 

rela~io~s,the prohibition: of all -int'ercQur:se .between 

their, 
" 
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of the covenant-.breaklng
 

State, and the- _prev~nt1on of' all t-lnanclal,oomme~clalor
 

personal lnte~ooursebetween the nationa.ls of the oovenant-"
 

breaklngState and the nationals of 8.ny other State" whether
 

a Member of the Le~gue or not."
 

In addition to thesemeasur.es .for an eoonomio and,
 

flnano1alboyoott of the State resorting to war in,violation
 
, • I 

of the Paot of the Lf3ague of. Nations , Art1cl~- 16 prov1de~' ,.
 

for other very severe penalties. I1It shall be the duty of ­


the Oo;unc11u'" Artlo1el6 of the Covenant 'also reads, .lIto
 

reoommend to the several Governments' conoerned what ef"fectiva
 

military, naval or a1r torce the Member's of ,the League shall
 

severally contribute' to the armed foreee. to be used to
 

protect th.ecovenants of the League." In this way Article 16
 

provides ve'¥.'yse"{ere-econ~mlc and military sanctions With
 

respeQt to a', Stateresortlng' to war in v101at1on or the
 

Oove.nant of the League of Nations. Of' course, the question
 

a~lses as' to :,whethet, if no" resort to war is made oontrary
 

to the Oovenantofthe ,League, but, there is a transgression,
 

the sanction.' contemplated in Article_IS' ot the Oovenant
 

are appllcable~thereto.
 

Many theol:'etlcal answers' to this question can be given. 

Prof• Kunz, ,for example,-, sees as the peoul1arltyof Article 16 ­

of the Covenant. of the Leagu'e of N~tions that 1t tlant~c1p8_tes 

violatlonsand, 'prov1desfor .'- the app11oationof sanot ions U* 

In his work"~'easures against War' .and P'roblems ot GU1lt", 

- Cohn, says: If In Artiole 16 there, 1s aotually a rule 'of 

crlmlnal law • ~ • • Art10le 16 conta1nsa g~neral threat 

, and endeavors at thesame~1me'to suppress allvlo1at1ons 

of law separately,lnharmony With the general and special 
.' i 

preventive---- ... a,'Soo1tfte deS\;'~1'
it" " ., '.", 

~ " 1931, p. 5~? 
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pre,ventive ~mea,sures of international criminal 

Otto Bruokd.efends thi~,.. view ;Withspeoialemphae-ls: 

"Article 16oontalnea, "Whole:, system of; sanctions. This 
-

is . 'the criml1~alcode' of t~e_League o,f Nations".* 

~ In thlsway,1nthe, ,()pln10,nof,the theorlstsname4, 

1nternationalcrime wasoontemplEitedin Article l~Qr the, 

Covenant' o,fthe League of Natlonsin the torm of aggressions, 

1n violation of that Covenant, ~ndinteX'national'pun1shment, 

in the form of the~conomic, military and other sanotlon~ 

es'tab11shed in Artlcle .16 for aggression of that kind. 

It is true thatArticlel6gavethe League of Nations 

real powe;r to 
I 

summon the-aggressor to reply. Art1cle lS 

indicated, a means for the establishment ofa Single 'front 

of peao~lovlngnat1onsaga1.ns't Fascist aggressors; 1n the 

system Of these means a dec1dedroleoould be assigned to 

the oourts" if any question should- arlseastothe 

responsibility of given Instigat<;>rsof· aggression. However, 

as 1swe:J.,lknown, in virtue of 'the political tendenoies' 

, that prevailed 1n the League',' Art10le 16 not only did not 

receive w1desupport, but the powers ,of this artiole were 

not applied, nor. those, posslbl11t1~s th~t really were oontained 

in it. At the time of its appearanoe, Artiole 16 showed 

some 1nert,paragraphs. 'l'hey were not roused to J.lfe even 

,by the thunder.of cannon on the territory ot a Member of 
the League - China. 

Not until 19'35 wet'.e there two cases when the League 
.', . 

made an, attempt, to apply Ar,t1cle16, 'na~,ly: to the conflict
 

between Boliv1a and Paraguay and to the at,ts,ok by It~ly on
 

-­ Abyes1'n1a 
............. 
* ~ILes sanctions en "droit 1nternational", 1933"page 101. 
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·'Abyss1nia.* But ,in ~ both 'cases 1twas' only's. ,demonstrat1o"n,' 

lacking in resolute aot:.on by the la,rger powers '1-n 'the Leaguei 

of Nat10ns to put in~o praotl'oe the actual measuresot -oombat . 

against the aggressors ·aga~nst whom 'Article 16 prOVided the 

L,eague with wes.pons.; Thus Art1cle,l6 ·of·the Covenant of' the 

League of Nations turned-out; suohwas its "orim1nal oode. 1I 

In this -way _the theoretioal attempts t,o establish a 

conoept of lnternatton~l.offenses were hardly suco'essf'ul. 

The pX'oblem of establishing that oonoept still remains 

ineo'luble. 

,.III 
. , 

. 'The system of' monstrous orimes, cha'raoteris'tio for 

the Hi~lerl te methods of w8,rfare·, divulged to the world the 

fut1l1ty and-the helplessness of the formal oonstruotion 

of lnternationalcrime by the prewar jurisprudenoe. The, 

oonoeption of international orimeand the oombatting ot 

international crimes should be henceforth oonstruotedon 
, . 

the basis of exper'1enoes of the "Fatherland/defense war", 

on 'prinoiples imbued-with a realsol1c1tude for the 
- , 

strengthening ot the-peaoeful' oooperatlon of, thenatlons. 

An-international orime is an original and oo~plex 

'phenomenon. It ,differs in ,qua11ty .:f'rQm the numerous 

, ,orimes 

--.. - ... ­
* For details of these oonfliots see our publioation


flDefense o.f. Peaoe 'and the .Criminal ,Law",' 193?,'page 22.
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crimes prQTided tQr bY'tl:le l:1Uf,~t!4!\:~.4~.~)~~i.· 1(.1,1:
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such as theft, pillage, rape, murder,eto. Of,oourse, .all 

these crl~es dlfferconsiderably one from the other: it is 

lmposslble-co oonfUsetheftwith,rape or swindling with 

mayhem. However, notwithstanding the fundamental differences' 

between these orimes, they are 'all connectedby,one Ooinmon 

basic char~cter1Btic: these. crimes 'eire infr1ngements upon 

socialrelatlonsexlst1ng wi th1n a givencotmtry. An lnter-,
,\ '. . 

national crime has special chara~teristics. There can'be
 

easily-indioated also a large number of other chara6teris­
I , 

tics by 'tlhlch international offenses d!ffe,r from other 

or1mes, a,s by the bases or re~ponslbllity,bythe' jurisdic..... 

tion, and by the very classification of the cr1minale.ets. 

However, lall these characterist1cs result :froaanotherfunda­

mental 'particular1 ty wh1chdete'rmines theor1g1nal qu.ality 
, . 

'of the nature of international crime. Thispart1cularity, 

due to wh1ch an1nternational offense eJttends beyond the 

circle of general crimes,' consists in the following: 

Th'e epoch whel1 governments ,and peoples lived isolated 

or practically isolated from eaoh other is long past•. The 

capitalist~c system specially developed and complicatedt'e­

lations between 'individual natlons.Asteady international 

~ssoc1at1Qn has developed. Despite the conflicting interests 

,of varlousnat1ons, despite the difference 1n ps_tterns oftl-e 

political system~ ot 'countr_1es,thie international aS800ia­

t~on, forms innumerablethreads'oonneot1ng peoples and coun­

tries and represents, inf'ac,t, a gre~t eoonomiO, po'11tioaland 

cUltural value ~ 

An international orime, and thlsoonstitutes 1ts orig­


inalIty and d1stinguishes it from cr1'mesas they are viewed
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UJI~b~ la~~II~!e~Pt ag~n8t the above-mentioned 

most important achievement of human sooiety, an at_tempt 

ag'a1nst the association between countries, between peoples, 

against the connections wliichconstitute the basIs of re­

l·ations betwe'ennations andcountr1-es.. An 1n.ternatlonal 

crime 1_8 d1rected toward 'thedeter1oratl~n, the hamperl'ng 

and- the d1Brup.tion of these connectIons. The' perpetrators 

of such'Qrlmesdel~y the movement ot trains, ships, people, 

treight,clrculating between natlonls; they .try to create 

obstaoles, an~ to set up one country against another~ one 

people against another.W1thcomplete authority It is -there­

fore P~s$1ble to ment10n here international, tnter-govern­

mental oft,ens,et\F.(deli:ata.· de,s:gen·a). Cons·equently I In'te'r­

natio'nalcrimes.'sho,uldb.e d'e't.1D:ed as .1.n,tr1:ng:emen,ts,oll t~e 

bas-es 'of I-nteIb1'at1.onal,as~s.o.c.tat:1on:. 

'Such are the sUbstantive charaoteristics ot interna­

, .tionalor1uu3 • 

. From a formal point of YIew,· ~very' crime is a punish­

able act (or failure to act) I punishable att~mpt ·again.at 

certa.in propertyrighta, the use 
. 

of whIch is given or reg­
~ 

ulated-1n ag1vensoo1etyby its economio and political re­

l~tlons.Llkewise,aninternation~orime is inconceiva.ble 

w~thout oonneotion with ~un1shme~t. However, even in con­

nection w1 th punishment, an 1nternatlonucrlm'e 1s distinc­

t1ve becaus~ of 1ts deep-seated part1cular1tj.es. 

Since tl1.stl'me of An'salm Felerbach and ;BecoarlB., rep­

resentatives ot the classic sohool ofcr1minal law, a,dvo- ' 

oS.tee of the progress1ve1des,s lea.ding· to the :power of the 

bour~.eols1e, 1 t 1e considered 8,S 'generallyrecogn1zed that 

every crime en~ eveI'YPttnlshment requ1res the~ eXistence o·r ' 

an 
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an appropriate law: "p.ullum crimen,nullapeona sine lege fi ' 

(thereis-.!no orime" no ,punishment, )lhiohls not ,provided 

by law). How 08.n this prinoiple beB.p-pl1e-q, to 1nternationa.l 

crimes? In solving this problem, lt1s ,nece'ssary first of' 
\ 

all to consider that the unde,J:'standlngof ulexii Ie not 

homoiogous in the spheres 'of natlonB.~ and international 

law: "lex" 1n the sphere of-national law 1s a 
...
resolutIon 

of the legislatlve branch of the government clad 1n, pro:r.e r 

fOrm: however, in the'lnternati.onal spher$ there has not 
, , 

,been, nor ls' thereat -present,alegislatlvebodywhioh 

would be above countries and~ would be oompet~nt to issue 

laws bindlngom'lndiv1dualoountrles. 

The legalreg1~e'oflnternational relations reetson
 

altogethe,r dlfferentlegal base:s. In the international
 

spheretbe basic source of law and, 1n the,t ,sene'e, the 0,n1y
 

law-.oreat)1ng act 1S a treaty, 1.e., an ag,reement, obllga­


to.ry for each oountry whioh has adhered. to this treaty
 

(paota sun~servB.nda - treaties mustbe.'observed,J. It
 

was n6t\w1thout reason that even 'before the 'war the

, .., r 

Germah prees,wlthmenlal 'servility) ws,s trYi-ng to 'under­

mine the o'bllgationandthe force of international agree-

mente. In the pages of :the official organ of the 1nst1t,u­

tionwh1~h hadaesumed the name 'iff "Aoademy bfLaw rt J 

Prof •• ~Unmons was not ashamed to Qome outwlth the follow­

ing reasoning: "Beoause the States, aocepted for t,hemselve.s, 

by vo,luntaryagreements, the r;Ules of-their oonduct, they 

,themselves are also' ~he final. judges 'to decide if they 

ca.nrecognize'these 'rules ,for ,along time, or due to' 

changed conditions, they will regulateln a neww8.·Y the 
/1 

?1tal' rights :of the nation. "•
 

This
 
- - -- ...* "DeutsoheJur1stenze1tung"~ 

I 

I 
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natlona'lrelatlons 1ell?- sha,rI' and obvlouscontre.dictlon 

to .. the 'basic ,·prfnclples.···of international law. 

Addressing the League oiNationa ln1938 in connection 

with the severinge! diplomatic'relatIons between the 

U.,S.S.R. 'and Uruguay, 
, 

Comrade 
, 

Litvinov said: "Only a State 

not bound. by B.ny 1nternat~onalob11gat1ons can arbitrarily 

<its .what- it we.nts and is apsolut ely sovereign. Every int e1'­

natlonalob11gation restricts the right'of a sovereign State 

to act always.as Itdeslres. II 

ItitheU:S.A., the 6bllgition of int~rnatlona1 agree­

ments isd1reotly express/ed in the Const1 tut1on: Article VI" 

Seotion 2, of the Amer1oa.nCorist1 ttit10n reads: ilThis 

Const1:tutlon,e.nd: th.e'laws of tneUnlted States wh:1c h ,shall, 

bemade<Inpureuanoe thereof, and all treaties ma,de Or ' 

whioh ,sha~l' be made under the s:u.ithor1 ty of~he United.' 

States, shallb'e ~he supr.eme law of' the land. t1 

In oonnection-with instructions from our legislative 

,power_,lnt,ernationaloonvent1ons should formally tndloate 

the following' conditions: although international oonven­

'tlons r'egulat:tng the laws' and' oustoms fot' waging war do 

~ot contain spe'cial dire,ottons for oo~cretecr1mina,l sanc­

'tiona for viola.tions of, these laws andcustoms,the very 

prinoiple Of crimlna~ir'esponSlb1l1ty(s.n~thie must be 

strongly emphasized) fors1mllarvlo1ations 1so1early' 

:expre~s~a in ,the oonventions. 

First of all -'i'n "this respeot.Art1ole 56 'orrhe Hague 

Convention ot 
, 

Oc.tob'er18j 
, 

1907,'deser,ves oO'ns1deJ:'at1on; 

Article 56 'saysi"Th:e 'property ofmunlo1palit1es, the.t of 

lnsti tut1on! dedicated to rellglon,che~r1ty and education. 

the arts 
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treated as :private property. Al~selzure of, deBt.ruction 

or willful· damage (lone ,to lnst1 tutlons of this charaoter J 

hlsto·ric monuments ,war-ks of art and science, 1s forbidden, 

and should be made th~subj ect of. legal proceedings. II In,0 0' 

this W8.y The Hague Convention not only prohlblts'the destruo-:. 

. tion under the rules for the"conduct of war;" In addition"
 

it ~1~ld1oates thats'uch destruetion"shouldbe' made the
 

subject oflegalproceedlngs", that ls J it involves the
 

pOln'tlng out of the perpetrators.
 

Furth'ermore,Artlcle 29 of the Geneva Convention 

- of 1929 treats w1·th great prec181o~ of the oriminal 

responsibility for the violation of the rules, established 

by it r'egardlng the treatment of the wounded and sick 

LTor 8.rmles in the fleldY' "The Governments of the High 

Contracting Pa.rties whose penal laws may not be adequate, 

shatL likewise t.ake o:r, reoommend to their leg1~latures the 
ii 

necessary measures to repress intima of war ell aots in 

contravention of theprovlsioneof .the present Conv·entlon". 

Here, ·consequently, the oriminal responslb.il1 tyf,orthe 

violation of therul~s 'regarding the'treatment'ofthe sick 

and wounded was def1n1tely establ1:/shed by a convention. 

'thus, aooording to thedlreot provisions ot The Hague 

and Geneva Conventions, as seen in the oltat1ons from 

thee econventl jne ,the oriminal respons1'b111ty· to:r;' the 

-violat1on of the customs and la.ws ofwQr apnears not only
 

poss1-ble but also obligator"y.
 

The "·v'Tashlngton Conferenoe ,on the L1m1tat10n of Naval
 

Armame,nts and Far Ea.-stern Quest1:)ns" J ot 1922 ,oontributed
 
;. 

, . 

a certain finount of light 'On the question of 'oriminal 
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'Uti~tJ'~~S}~I~'-*auoti of international agree­
ments. Aooording to Article 'III of this oonvention:' liThe 

S;gnat~ry Pbwers, dee1~rng to ensur~-the.enf6rcement.of 

the'humane rules ofexisting~law declared by them with 
, .. , " ~. ' .' - ! _. " 

"respe ot to attacks -upbnand the -"seizure and p.estruetion, , 

of- merohant ships I ftirthe~ deola.re' that any persons in 

the servioe· of any Power who shall violate 8.ny of' these 
I 

rules ,whether or not such ~ rsan is, under orders of a 

governmental superior" s,hall be .d,eemed to have violated 

the laws otwar' and shall 'be liable to .trial and' pun1;sh­

mentas if;- for an actor piraoy and may be brought to 

·trial ·before the oiviI or mill tary author1ties of any 

PO~Ter. within the j'urisd1otion' o·r whiohhe maybe :to und. 1I 

T-he,signif'1o~noe.of Interna~ional agreements as 

SQUrdes' o'r oriminal le.ti ~as expr.ess'ed· 1nthe Tr,eaty 

of- Versailles. What wpuld not ,have been the 'politlo~l 
. \ ..' , 

signlf1.ce.noea.nd whe.t wo'Uld not have been the practical 

results of the' Versailles provisions? Becau,seof :the 

undoubted part p~ayed "'?Y this treaty ,as a historio precedent 

1.n the sphere of international re,lations,l·nternational 

treaties appear-adequat'eba,sesnot only for the, set'tle­
\ . , \' 

_ment 01: political .a.n.d econQml0 problems, but _also fOlr. 
I 

determining criminal r,espon~lbillty for "offenses against 

lnternationalmoral.s and th~ sa.netl ty o.ftreaties", f'or 

"having oommitted aotsin violatlonof-the·lawsand oustoms 

of wartare ft . (Articles 227 and 228 of the Treaty of 

Versailles), that -.1s, for 
'\ 

determining oriminal,responsibility 

for inte.rne.tlonal offenses. 

Some pol1tlc8~1 and juridioal oiroles have underta,ken 

to dispute the groun.ds .for .the criminal respon.sibility, of 

Wilhelm II, 
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Wilhelm-II,adduoing the'-taots J that criminal law, has: no 

retroaotive force and that offenses committed in the 

per10d from 19"14 to. 1918oann:ot be Judged ,on the basis 

of a treaty that went into effect in 1919. 'Thus, in a 

-note replying to the demand of the Allies for the surreJlder 

ofW1lhelm, the, Neth.eriands Government wrote: "Article 227 

of the Treaty ·of Versailles came'into effect on January·l0~ 

1920 and has not appeared lnthe list oovering 'cr1minal 

'aots 'contemplated by the laws of the Netherlands or treaties 

ooncluded by them. This new.offense was not contemplated 

prior to that time by the legislation of th'e countries 

demanding the surrender". 

liThe first requirement r.or surrender", the Netherlands 
, , 

Gover,nmentoont1nued, "is' that a crime because of wh1eb 

,extradit1on is request~d'be 
• 

a 
, 

violation ot lawsortreattes:"'., 
." . !'.' 

fiNo one 'oan be p~n1shed otherw1se 1ih;an.onthe basis'or
 

laws already adopted. ,and' published; there,forewhat. ~I
 

asked o~ the Netherland.s 1s to cooperate1n 'a procedure
 

whioh runsoounterto the' v,~ry idea of Justice" ~*
 

Th1,s argument, 1s defective:. it the' Treaty ot Veraaillee 

1e an adequate legal basis for thetrlal of Wilhelm' and 

'h1saccomp11ces (thelrresponsibil1ty for the orimes 

commlttedln 1914-1918 1ad1reotly admitted in the treaty) 

"1 t 1s thus 1n1tselt the basis' to the a'cknowledgment ot 

theretro8."t1veeffeot otthoee provislons o.t the' Treaty 

of Versailles and oonsequently tor the e11mlnat1on in a 

given o~,ee o1.',suoh discussion' or the· retroaotive etfects 

of the _law~ 

Las,tly, we must. oonsider that 1nte.rnat1onal otf.enee•., 

primarily- - - -." 
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". '\1 2. Il~ - if;;.. ,11 U'_ ,!1'_.:- ..!! If 

". , . ...Wi ~ ~ I 1W" "il it, I ~ IJ 
prlm,arlly thosewhioh are connected with vio.lations of 

the laws ,and oustoms of warfare (killing of the wounded 

'B.nd of·prlsoners of war, oompulsion of peaceable, citizens 

andothers)appear'at'the Same time as ,acts punishable 

by-the oriminal 'codes of the various nations. ,BanditrY, 

murder, rape, arson, etc., are classified in the' oriminal 

codes of the whole world as infamous Qrlmes. 

The punishability of international crimes is based 

on these .. things, keeping in view the -prinoipleor "nullum' 

,o;-lmens1ne lege". With regard to these international 

oftenses~ anatta.ck on ~he \ba·ses of internat1ona.l society 

must be d~term1nedaspunishable. 
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Chapt:er Four 

CLASS.IFJCATIO~l .OF: ,IN'TERNATIQN.AL 

,1:, 

Anlnte:rnatlonal cr1me 1s a punishable infringement 

on the bases of international assooia.tion. 

Suoh' is ·the generic deflnitlonof internatlonal 

·orimes. Every generlc conoeptlonllyes/1n its speoies. 

An international crime as·an lrifringementon the bases 
~ 

ot tnternat10nal association also exists in rea11tY' and 
I 

conoretely expresses itself In its various speoies'. 

What are,tbesespeoles? :Peaoeful relations between. 

oount.r1esare a basic surmise of any international assooia­

tion. Peace 'lethe greatest soclalvalu8 andthereto:re 

infr1ngement·.on p,e.ac.e o,onet1tut-es the'fl'rs'tgroup, t'he 

first speoles:of ~nternatlonal offenses. 

Of course, real demoorac.y turns out to be' the: mo·st 

c!;"epend'able guard ot dem~oraoy. Therefore ,the tull.e1;'~ and 

deeper demoorat10, principles 1n governme'ntare e~,t,ended, 

·that. much' ea$1,er it woul'd 'be, :ro.~~:1'le fatt:er to count:e&­

ao't a.l~ kinde of w'ar instigator's. liowe:ve'rthe' c'r'1m1nal 

la-w also must be mobilized for" the struggle for peaoe. 

11 e:ao:.'o(aR~be:~e~st.roY'edd1reotly- or pl,s.oed under a 

threatby:va,~1~Q~;~ltt:n:ci',8\.()f In relatl0,n..'o'rlm!n·al".aetlon. 

wl:tb' t'h£s~","1n~~·.tngem:e,ntso,ftpea.o:e' man1:fe's:'t. th~ms'e:lv'e:s in 

vB.rioue torms:, . Adlreot. and most dangerous torm ot 

1n:fr1,ngement,ot,,,p.e,aO$ appes,rsto be the attack on one 
by . 

c"ountry',,/an'othe,t-', i.e. 'aggression,- wh10h explodes peaoe
 

direotlY'
 

* It ls:"obvc::1i)us,' that" Jus,t wa.rs to:r liberation- are not 



direotly- and'presseswar'upon people. ' Aggression there-, 

tore is the most dangerous international orime. In the 

interest ot the struggle torpeaoe the.re1?reesionot 

- crime must tall not only ontho~e guiltl ot perpetrat­

1ngan aggress1on,but· also on those who attempt to stir 

up the flame of wa.rand'prepare an aggression. The tol ­

low1ngmllst'be included among activ1tiespreparing the 

ground for aggression: conoluding ot blocks and egree' ­
( 

m'ents, with aggressive aims (as for, exampletheAx1s 

agreements be1;wee,n Germany and Italy) ,Violation ot 

treaties which serve the cause or p~aoe" provooation 

ot'internation$.l"contllQts by all possible means,propa­

,	 ganda ot aggression. 

~n 1927 the Universal Peace C~ngress lnAthene 

8.dopt~d ,tbefollow1ng resolution on thecombat'ot,::propa­

gandtfOf military aggression: "Considering thfltwar 1s 
• ., "·~1." i< ~'~ 

ac,alamity which creates a serious 4an8e;rnot "'onlltor, 

nations'" at war, but 'also tor the material and moral inter, ­

e-sts or the, .whole world, that theretore eve~J iDlt1gatioD 

to war is, like plrao1, slave-ownership, and~oth.r anal­

ogous acts, whloh,areincluded.ln. the Jurledictlon ot 

lnterna.tlonalconv'e~tlons,an internat~onal orime, .the 
\	 ... • ~.~ 

'\	 Oongress drawI,the att'ent1on o_tGoverrUnen~1 on the neces­

sity otlncl~dlng in the criminal -code ot every nation 

the establishment of acrlm1nal respons1b~,11t1 tor crimes 

against peace-; and particularly tor the ,direct stimula­

tion ot publio opinion 1n .orde'r tOProvo~e anlnvQeion 

ot the terrltoJ;7 ot a foreign country,.the borders ot 

wh1ohar, generally recognized,whetherth18 act has 
, 

been committed in oonferenoesor in a pub110 speeoh,or 

whether 

/ 
"Q_t..... -' 
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whe'ther1'thas,been.o.oDUlll:t't:ed'by means of distribution 

of: prj..Ii~i~di:'niatter or'p1ctur_eedirected to the fjame en,I$" 

~¥.i/ei:(~~!qu,e'stj;'on o'f:c~:1.mlnSJ. re~onSlbi11tt .forpropa- .~ , 

gandao,faggress1on was disoussed in the Inte:~Pa:r~:iamen­

ta17 C,o.ngre's:s;e:s,·:':o''t.l:9·24.,:,1~28.J .l93Cl,..andI'.9'32,,;:ln::.Ap'r11. 

19:32 the Legai Commission of the, Inter-Parllame'ntaryUn±on' 

,·1";e:c·ogn1zed	 aa1'leoeeaary'the establishment of a crim:!n:al. 

responsibility tDf'or dlre~t public lnstlgatlonbyany.m.eans 

at the invasion {or any other kind of armed aggression} 
,	 . 

by one country ot the territory of another country"'. In 

1931 the,Internat1onalUnlon of Attorneys nad'also a.dopted 
,	 I 

a resolution requ1r1ngthe 1ntroduotion into the legisla­

tion ot varl~us·e01intrles of: orlmlnalresponslbl11ty tor 

pUb11~propa~an~ tor an aggresslvew~r. 

Usuallltbewo.rd 1s tin '1.nstrumen~ o,t p.ropaganda. But 

,the ~erman,Fa;se'1sm~,",preparing .an aggresslonag~lnst t,he 

whole' wo'r-ld" brought lntoact1on an.other, a more "dec1-­

. slve l 1nstrument--terroJ':lam, used by tneHlt,l.erlte's;" a-s" 

a m~thod or provooation to war. 

'.1,'here eXists a double connection between" Fascist 

terrorlsmand the polic~r otm111tary aggress'1on: Or-, 

(domestio) c9mplloatlons, in another .ooun.try· 1n ord,er 

to weaken "the: etrengthot its de,fe'Itse'.; and at the.:' same 

t1m~ the. Fasolst aggressors a1m to bring about1nter­

national oomplioations by means ot assass1n'attons ot 

'political .le'aders. 

'l',he assassination 1n 1934 'in Marsetlleotthe .x.ugo;..
,	 ,• ~. 

slav K1ng, Alexander, and the, FrenchM1n1eter of~ Fore1gJtl 

Affairs, Bartou, oomm1ttedby the/hirelings ot the German­



\	 Fasc1st aggressoraeerved as a 'c'auee forthe'preparat~on 

by the League of Nat10ns ot an 1nt,ernat1onaloonvention 
, '	 , 

to combat terrorism. i1he Counoilor the League formed 

a Committee oomposed of r~presentat,ives of 11 nations, 

including one r,epresentative ot the Sov1et Union.. The 

projeot of the oonvention was worked out, aco,epted, and 

and adopted by ~arious governments.' but the cumbersome 

apparatus of' the ~eague moved very slowly; while the 
-

oommittees, oommissions, and sUb-comm,ieslons were d1s­

ouss1ngthe questiop, the Fascist terrorists covered
 

w1th blood huge areas of the world.
 

In the, .1nteresteof strengthen+ng pe~.ce, terrorism 

as a method of provoking war should. be declared an inter­

national offense. Close·to terrorism asa instrument of 

provocation of international conflicts 1s the support of 

arm.ed bands, which might lead to thess.me sad result,s as 

. terrorism itself in international life. Such,for ex~ple, 

are the organizations' ot armed bands of emigrants for 

infil,tration of foreign terri tory, the permission to 

organizemilltary ormilitary-like orge,nl'2.atione 'for t;he \ 

combat of other oountries, and so forth. 

The so-oalled "fifth columns" i '\-'hleh. Fascist Ger­

'many wasarmlngand supportlngln various oountries, are 

the most sinister examples of the' orge,n12',atlons of bands 

. thr:eatenlng the pee.ce of the world. 

Such ls'lntheir basic outlines the nature of the 
\ 

activities which 8.S infringements on peaceful international 

reletlone mU6!t fo%:'m the ·first group otinternatlonal 

offenses i.t?,. crimes against peace •. 

II A~l 
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All peoples, ~11 countries, huge masses of population 

are interes"tec. in thepreBervation·of"pe~ce·. But under oon"':' 

di tions' of society. c.omposed from Bntagonistic ·classes often, 

too often pee.ce ,gives up its place to war. . If wars occur 

under contemporary conditions and' are unavaidable, measures 
\ 

for ,the regUlation of laws ~d rules of warfare are 1ndls­
-

.pensable,· a certa.in legal regime in wl?-r Is necessary • Inter-' 

nat+onal' agreements exist and operate in connection wi)th 

t'hi s (The. Hague arid Geneva Conventions and others )'; r'they';, 

are at'tempts. to restrain the elements of war,' to bring the 

war within certain limIting regUlations, which determine 

the treatment of t.he civil popula.tion, of war prisoners 

and of the wounded. 

The Geneva -Convention of July 6. 1 1906 char:ges the 

nations at liar to take good oare of the slckand wounded 

warr1ors. Article 1 of this Convention reads: "officers, 

soldiers 'and otherp~rsone officially :atta.ched to armies 

who are sick or wounded, shall be respected andcar~d for 

without dl,stlnction of nationality, by the belligerent, in 

whose power they are. II Article 3: ItArter every engagement 

thebel11ge::ent who remains in possesslonof the -field of 

battle shall take measures to search for the wounded and 

protect, the 'Wound.eq. and dead from robbery attd 111 treatment". 

Artlcle6 of the Genev8. Conven.tionprovlded for ,pro­

tection of sani tary formc9.tlon's: . ",Mobile "sani tary formations 

(1. e. those whl ch are lntendt'·J. to ·acoomps.n·y armies in, t~e 
\ 

fleld)snd t~eflxed establishments belonging to thesan1­

tary service IJhall be protected and. r~s'pected by bel11ger­

http:�..���.�.~:��..�..:.~.':�
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i'he Geneva Convention of July 27,1929, cont;t.rmedand 

partly, develop'e'd:'the
i 
se:regtilat1:'ons. 'Thus, Article 1 ot 

the"1929 (Jonvent1o~· reads: IIOtf1.oers,sold1ers, and 

other persions officially attaohed to thearmles, who 

are' wounded or "siCk/shall be' r~spectedand proteoted 

in'all oircumstances; th$Y shall be h,umanely treated 

'and oaredtQ'I',wl'thout dj.stlnetlon ot nat1onal1tyby the 

belligerentclnwhosepower they are." 

Artiole 3 ot this Convention reads:' "Atter every 

engagementthe.belllgerent who remains 1n yossession of 

, the' :f'ield otbattleehall take measures to sea,reh tor 

'the wounded and the dead and ~o p~teot them f-rom rob­

bery and ill;..treatment .,Q 
\ 

A1Diing'to u,tl11zethepeaoetULpopulatlon t,or fur­

nishing a8~18tanoeto .~thes1ok and wounded warriors, the 

countr1es's'1gnatory to the Geneva Convention 01' 1929 pro­

v1des.1D_Art101e5: 8The m111taryauthor1tymay make an 

appeal to the obar1tabl.ezeal ot'the inhab1tants'to 

reoe1ve and,und.er its superv1s1on"to care tor, the 

wounded or sick, ot thee. m1es, grant1ng to persons 

responding to suoh appeSJ. special protection, and oer­

tainfaci11tle~~· 

The Hague Oonvention,-conoluded -on Ooto,ber 18 , 190?, 

regUlates the relat1onot belligerent nations toward, 

pris'onere ot war'andclv11 populs.tio!l'. 'ArtioleS of a 

.peelal annex to th1s' OonTention" entitled: "Regula­

tion8 reepeot1q 'Laws and 'Oustoms >ot \-lar on Land", 

reads: "The State mal u,'t'1J.lze the'.l'aborot prisoners ot 

wa~ aocordingto'the1rrafik'and'apt1tU:de,Or:fl0erEJ' ex­
, , , " ',,\ , ','":,, ~,·~.\l,' 

oepted. Th~ taalt sha1..~{~:p~:ibe exoesetve and shall have ."- , . ,f ~j '. no ·oonneotion 
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no connection wi th the op~er8,tion of th~ war." 

The Hague c,onventiqn ~lV"ells specially on the reguI8,­

tion oftheauestion of protection of personal belongings 

of the civil popula.tion· and of. cultural values. 

Artlcles46 and 47 of "The RegUlatIons respecting L,awe 

. and Custom's of War on Land lf , rea.ds: t1Fam~ly' honor end rights, 

the livesof persons an$i privateprop~rty•••must be respected.' 

Private property cannotcbe confiscated." "Pillage Is formally 

forbidden ". 

Article 27 of the same IIRegulations lf refers to the 

protection of public bUildings and cultural va.lues l'In sfeges 

and bombardments all necessary steps must be taken to spare 

as fara.sposslble, buildings dedlcEl,ted to religion" art, 

science or charitable purposes, historic monuments, hospitals 

an-4 places 'lrlhere the' sick and wounded areoolleoted••• " 

As we s,ee, certain rather qUi te11mited restrictions 

are Ise.tto the unrestrained .arbitration 1nt1meof .war. 

Viola.tions of thes"e rules and/ customs ofwarfare,thetrans-' 

formation of war into an organized state bGlltry'const1tutes 

theeeoond group, a. second speoies of international crimes, 

direotly connected with war. 
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Thus,th~' following cla,sEd.ri6~tion of :i.Ilterl'fa~i6nai 

c·r1mescan :be worked ..but: 

':Firs't .grvup: Lnterfe~erice with peacefu:l:relations 

between nations: 

1. Actsofaggressiori, 
2.propa.ga.pd~ 0f aggr'ession, 

..3 ...conclusi(;n of: agreements with aggress,ive afms, " 
4.,	 violativnoftreati~swhichserve 'the cause 

of .peace,. . 
5.	 pruv:vcat,iun design,ed to:disr-upt ·p;e~c.ef-q.1· 

relation;; between c.ountr-ies, - ­
6.	 t err9rism, . 
7. suppvrt. of armed bands ("fit£h ·colUIlll1;'). 

§econdgrqup: Offenses conne'Ctedwith 'war: 

1.	 offenses ~gainst war'prison~rs, wuunded and. 
~ic)<:. sold-iers, . . ." ' 

2 ~ offenses(~g-ai:ps.t the life, ' health, honor and' 
property 'of, t:he<qivil:popula~ion,' , 

-:3.,,:d~s:trt1ction ,oftbwns· '~ndvillages,,. ". .,. 
4.	 destructlun',and louting (;f material,:andcul.-tural

:values.'" ,.	 , 

AS	 se.en,fromtpeabOve· erium~r.ati0n, .with ,th~ e,xceptioll 

of,'tetpori,sm;. which.' has served as th~ basj,s f~r ,a'draft 
, 

.. of" a, c()~ventj~o:n, none .of the i~ternat1onal cr~mes has been 

coveredbyinternat_ional corivent,ions.' 

Tb:1s~n1.U11eratiQn qf internationa:i. ,orimes 1s c,~'rt,ain:~y 
- .. , 

not' exhaustive. ,The whole dom~in;_or, international, 'criminai 

·lawis yei; in the stage Of formulatic)l1' and devel(.;,pnlEnit,and' , 

pa:r~icul~rly" a:ndesp(~c;ially r~qu1res, a f~~ther'stu~Y'O~:"the . 

whole .conceptot' internat,ional crimes. The' eircle' of 

puri1sha.plei·nt.ernatio~al·:.cr1mes w1~lexpand ,simultan'ecusly 

'w~th,the ,coznplicati,on'l;1nd stabilization of th~waY$'and 
•• '\. I .'	 '. ' 

form:s o£ internationalassQciati,on. The P()~t-wa.r organlzEt,-­

tioD of the wO,rld,wl1;L.' p~9bably intr~q.uce new,form§ ot·· 

commUnica.tion ,between· 'countr.i~s, and, ill' the: sp~lere" or 

, .econom1;c:s,. 

n:1 
~~l~\. 
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fuel, restoratlonof· the destroyed economic life, etc. 

,Inconformity with this, the ,question of new forms
 

of offenses against the basis of lnternatlonalassocia. ­


tion might arise: ofrens~s agalnstthe economic basis of
 

international association.*
 

The 'victory of' the liberty-loving nations ov er 

Hitler's Germany and Hitlerlsm,the development and 

strengthening of democracy-in all countries, and.8 consi,stent 

and unvarying peace policy will secure at?- orga.nlzedand 

determined fight age.instal! the enumerated kinds .and other 
I -

kinds of international crimes, undermining the foundation
 

of lnternati6na1 as~ociatlon~
 

CRIMES OF THE HITLERITES .AGAINST PEACE
 
~' ­• 

. Merlgnhaci one: of the investigators of the German
 

evil-doings, wrot'e: IfThebehavlor o'fthe Prusslans in
 
. . 

1870-71 already attracted attention to thelrpsyohol~gy.
 

Their exoesse,s of 1914, 1915 ,and 1916 went :es,r beyond
 

the expect.8.tlons which could be drawn from the Franco- '
 

Prusslan war.,n·* On the basIs of the experience of this
 

"War1n defense o,f the Fatherland," it is possl'b1e to add
 
. , 

to these words, 'that in oom-parlsbn rit.h ,the mon~·troug eV11­

'dotngs of the H1tler1 te armies lnthis i war, theex,c,esses
 
. . 

of 19l4-1918apbear likethe timid experiments of novice
 

cut-throats.
 

. The
 

. ­,* On ··the other hand" independently of the coordinated 
suppressibn-of intex'uational cr1:rnesj conventions for 
th"e~ su})pressl0,n of separ8.tecrl~eB which are. not lnterna-" 
tional crimes (foI'. insts.ncefor the suppress ~onof -t:r'afflc 
in.oplum,elio.J, but which requirecoordlnated action 
for ~helr suppression are qui te pO$slble. ­

" ** A.Merlgnhac, "De la Sanction des infra-otlens au drolt , 

J:~uf:?S:"'F'e~f~~:ygt~f~~l~IJ'~: ~!:blt .:-.,.,. ~./1ia. ~p~ r".~'rp.flffla . .... !.'!1.~.",•.. ~ 
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'·l:uL.l~tu 
·.	 f' If. \lf1';f'.· ::p.1 , '.. <.~•.. i'.I.t!fTh.';.'..' : U

, The' system	 org$l:1 fzed and put inco 

et~ectby Hitler!te Germany, manifests 1tself in~ syst'emat10
; ~.t - , ... . 

arid, mass 1~fr1ng.ements upon ,"Ghe bases of, human' 80018.1 l1f e, 

ti.pon' the rela,tion"s between nations and stat e8, upon the 

physical e:x1stenQe of·wh.ole' Na~"'1ons. 

I:linaebeen 'lnd1Qated above ,that /international crimes 

are ,olassif-iedinto· two groups:' 

1.	 Crimes againstpea.ce. 

2.	 Crlmesconnected with war. 
'lnorde,r to make a ~ystemat1cstudy of the mons~rous crimes 

eomnr'1ttedby the -Hitler Government 'oommandand 1t-aagents, 

it 1s neoessary torevlew tiheso11dmass of H1tlerts_evll~ 

doings'1n oonformity with this; grouping. 

Letus'Cdns1derf1rst the or1mes of the H1tler1tes 

aga1,nst peaoe. Exp,resllng the interest,s and long'1ngsof 

the m'ost rapacious ,and p1rat10 1mp~rla11sts, ... theGerman, 

Naz;s, .... Hlt1e~lte Germany l?ased its for,e1gnand'domestl0 

po1101es on tne' ael·lzure offore1gn terri torles and on the 

"	 pl1:Ja g1ng of other :riat1ons. In thebook tl Meln Kampf" 

~lttenb.y H1tler>ln1923, long beforehls ooming'into 

power, the,flF'~hrerff wrote: tlWeNatlonal Socl-a,11ets 
> idefinitely point tmr f1ngertoward the territorleslooated 

to the ·'East. We nQw turn )to the policy of ,new terri tor1al 

conquests _in Europe."And further: "Wh,en speaking of 
.	 .,' 

conquering new lands in Europe lt1s ,evident ,that 1n the 

first plaoe' we hav,e in mtnd only RUAs1e. -'and the Border 

'statesdomlnated by ,her.'" Muoh later, in 1930, in an 

interview with Otto Strass'er, Hitlerstated: '''Russlamust 

be eradicated from th~ 11s t of European oountr1es. 'n ' 

'Thus 



, '.~, 

Thus rapacious aggression· and seizure 
." ~ 

constitutes -the Hitl'erltes l foreign policy program. With 

the seizure of power by H~tler"'t,l:l1s,pr6gram otpillage~ 

attained its maxlmumdevelopment. ~reparat1onsfor'aggr~s­

s10n a.ssumed in Germany, a "total" torm: the permanent 

personnel 'ot the a,rmy was feverishly brought up to full 

strength, all indus:try was militarized,by lIleans of a 

special m1n1Btryof' propaganda aVlolent and furious 

'propaganda of aggressl0,n was instigated, armed bands were 

'Organized for tn11ita.I,'Y :purposes in other·oountries (":fifth 

columnU ), etc. Also exclus'lvelyform11itary purpose~, 

Hitlerlte. Germany ,was conoiud1ng "non-aggress1on" and 

ftfrlendshipH'pacts" llslng these· pacts as asmoke~.screen 

for ,cover1ng up them11,it_sry:preparQ,tlo;ns and treacherous 
, 

aggressl0,n. 

In 1935 Hltler.sa~surlngLh18 11stene:r!7: -The 
, I 

Re1ch Government e'tatesthat'1tWill.tulf11al+ th~ obllga­

tlonsensulng from treaties. ooncludedby tre~ accord, eve,n 

ln cases when the treaty had· been concl'Q,ded before h1s 

com1ngto, power." In fact, HItler mad'e nod1st1nct1on 
. ' 

between the tr.eatle's conCfluded betore and after.hls 

se1zure ot power, ..;.... w1thequal cynicism he violated, b01ih. 

On August 7.,1928·· tht3 so-called Brland-Kello.gg Paot 

was'conoluded 1n Paris. It consisted'ot 'only three 

artIcles and adeclaratlve 'introduot1on. Thettat10ns 

which oonoludedthls treatystatedtheIr'd1Bapprov~ot 

'\war. Theyproclalmed: "Persuaded that, the tiJl1e!1as.com·e, 

when a frank renuno1atlonot·waras an 1nstrumel\t of 

'natlonalpo11ey should be m~de .:••••• 00nv1n084 that all 

changes 1n ,the1r rela,tloris With, o~e anothe);' shotlld'be" 

sought' onlybypac1:rlcmea~s • • • • • The High Contract1ng . 

Part,1es .' 

,
\
 



I 

,/ 

. '~.".dl '.~ ~ .. ~ roil. m.'.'"U·l.•.If';!. . .rL~~tl~~~\i;~:e~:;!l1n the names of their respective 

peoples thattheY.conde~n,recourse ,to war for the solution' 

of. international controversies, and reno'Q.nce it 8.S' ~an 

instrument of .na.tlonal policy 1:n thefl' relation,s m.th one 

another. "* 
The H1ghContraotlng Par~l.esJt()'quote articles 1 and. 

2 of the Briand..Kellog Pact"condemnre.Qourseto war for 

the solut1en of Internatlonalcontrov'ers-1eEi n and Uagree 

, that the settlement or solution at' all.x'\i1sputssor conflict,s. 

of,wha'tevernature or whatever .orig;1,n·1b':·A~YIl1aybe which ,_ 

mayarlse among them,~shall never be sought e:Kcept by 

paelflemeans." 

Germany adhered, to this paot of herOl'ln.. 'free will and 

wi thoutexception.. The Hitleri teo Government I however, 

violated it treacherously~ 

After ,the coming to power of the Fascist Government, 

Germany concluded manypetice treaties; ~ore than once dld 

Hitler proclaim his adherence to peace. How were these 

tree-ties and declarations' fulfilled? 'The facts.testify to 

~h1e& 

In ~a treaty con~ludeqw,ithAustria, on July· 11,1936, 
.. 

Hitlerite Germany con.firmed that she reoognlz.es fJ c,omple1ie 
-

soverelgnt·y of Aust;ria,.1t .-A little more, than a year and 
i 

a half passed and J\ustr1a wa.s se_ized by..the Hitlerites. 

The tempo of the Hi tlez-.l te aggr~ssion t'\fas constantly 

increasing. On September ZI, .1938, Hitler wrote to, 

Chamberls.1n: It I. repudlatethe idea of any attack on 
. ..
 

Czeohoslavak territory,1t and. only foUr days later the
 

Fascist German' troops invaded. Czechoslava,k1a andoccup1ed 

. the Sudeten region.
 
In 'June.
 



!riJune1939, Hitler-was 

of Germany with Yugoslavia, sout?-dly based, imbued with 

confiden-6\e from now on,1IThen bY,tl?-e courseor his tori c, 

events we have,become n~1ghborswl_th,b.orders f'Qrever,' 

determined, not ~nly will secure a lasting peace b~tween 

the two peoples,and'States, but also will become apac1fy­
I • 

ing element for our oont1.nent, seized by a/nervous ex.cite~ 

m~nt,. " 

Two years hadnot, pass.edbefor,e Hltl,er "pacified" 

the-"nervou~ly excited oontinent"; on April 6,'1941, the 

Fascist 8.rm1ss attacked Yugoslavia. e 

H1tler t sperfldity .manif,asted.itself with special 

force in the relations between Germa:ny and theU.S.S .R. 
," . . 

Wi~h1n a. ~periodo.f lessth~n one mon~h, two' treaties, hav­

ingthe same aim, the stren.gthenlng of peaceful relations 

,between the t,wo countries, had bee,n concluded between .our 

country and Germany: a ten-year ,non-ae;reeslonp~ot concluded 

on'August '23,'1939 and afr1 endshippact signed, on 

Septel11ber28 of the same year. 

, Ad~res81ng the Relchstag on Septemb'er I', 1939 after 

-the oonolusion of the Soviet-German treaty, Hitler Ba1cl: 
. , 

ItI wouldllke to stat'eherethat this political deoision 

1s of' a great' lmpo;rta.noefoI' the future ,and that 1t 1s 

final. Russia and Germany 1'0 ug~t each other, 1n the Wo~ld 

-
. \var.! That should not and will not happen a sec0t:ld t1me. n 

Two years had not elapsed b~~re ttthat"~happened; despite 

the two treaties, despi~e Hitler>' s solemn assurances , ­

Germany treacherously attac~ed·the Soviet Union. 

To what extent Germany was preparing for war under the 

cover of declarat19ns and treB-t~es, :J.~ong pefore the beg1nn1ng . 
-

of military'action, can 1:),e judged by the acts of international 



oriminal leg1slation direotly conneotedwith the problem 

we areconcernedw1th. 

,Long before theW's.r there was lss~edin Germany; a 

,s'eries of or<ters regulatingc:r,irninaljustice uno,er war­

t.lme condi1!ions.' For example: the order concerningspec1al 

cr1minal 'legislat1on In\wartlme (KrlegssonderBtrafrechte~ 

ferordnung) and"t,he order conoerning,the J':ldiols.l<system 

and legal-procedure of, the courts'martlalunderwartlme 

conditions (Kctegsstr~l,:rvertahrensordnung). It 1s extremely 

charaoteristic" that' both, of these orders.were 1seuedon 

AUgust 17, 1938,butpubllshed one year later on August 26,' 

1939.* .Tl1e Hltler,lawsaswe11.8.s the a~un1t16n.and'~uns 

were 'being.. prepared in.advanoe andh1dden unt1l the moment 

otopen Si;gressi·on. 

Thus Hitler IS aggress1on,wh1ch already has taken tens 

of~11l1onsofhwnan11vesJtheagg~essionwhich converted 

tb8:bloom1ng lands of~rope 1nto a "desert zone," l,s <not 

only1;hemQstbl0odY.:.pne, 'but also the" mos~ treacherous, 

'al1(1 ~he}Jl() at plundef'ingaggressiol). in. the ,world. . If Hitler 

and his"cl~que had ,only aocompllshed, atreache~ou8·plunder­

ing, aggresslon, the'1r crint~ againethuman1ty B.nd aga1nst 

the nations and states thrown into the J:1orrors of the 

second,World t'1-.1' woulQ.. be already colC)s sal., HOlfever, as 

~~~()!J1lJ1()l1+Yltno~,", }U.t.1erlt eGermany went much farther:· 

P.A'!1J.t8',9xt~JQ"n..llye;1q)loded the wo~ldJ the H1tlerites 

t~~nst()X'Jnedw8:t'1ntoanelabors.tely t}ioughtout· 'eystem 

\exeeutedaccQrd1ng to plan, a system of mil1tarized 

." 'band~,tl',Y. 

* "Re1ohsgesetzblatt J" 1.939, Vol. 1, no. 147. 



Chapter'Six 

In 8,ocordance wlth the existing system of state 

banditry-which ohare.cterizes Hitler1te Germany, the /1nner : 

policy-of terrormanlfested itself 1nfeverlsh preparation 

for war and' j;n systemat10 provooations to armedoonfllct.• 

Us1ng every method to .undermine peace throughout the wO'rId, 

Hitlerlte Germany, through ·its present system of implacabl,e 

governmental band1try, has turtled 1tsdestructlve machine 

againstoulture and oivilization, aga1nstthe accumulated 

mater1al lfealth Of the" nat_ions. 

GermanY-,Eis the Second Reioh, qu1teor"1ts'own 

acoordsubscribed to the Hague and GenevaCohven.tlone.· 

. detln1ngthe laws and customsofwarfare?,:'buttne Hltler... 

.1tes just as freely made these Conventions, "signe1a.by 

Germany;s.nobJect of, m;ockery and depleion. 

For a systematic examinatio'n of thEf war cJ;'lmes of 

the Hltlerites, thelr"orimes must be div1ded into the 

follo'Wlllg.fourbasic. groups: 

. 1. Cr1IJ1es against prisoners of war- and a galnst' 
) 

siok and wounded' soldiers. 

,2.-- Crlme.saga.instpeaceful' oitizens: a) murder 

. and viol.ence, b) institution of a slave-labor .. re~~me 

and taklng<ttinto captivity.", c) pillage. 

3. De~truction of c1tiesand'other _inhabited pla.ce·s. 

4. Destruction and demolltionof' eulturEtltrea.sures. 

Cbns1derat16nottheseparate,'group·s1ndlcatedabove. 

'.":. ".". 

1. Hit1erite crimes Against prisoners of war 
a.nd,Agalnst Sick ~ndwounded Soldiers. 

In1902the'German general staff published "Cue­

tome ot Wa~ on Land", in
 

I>: 



tary oaptivity would appear to,be the prevention of prls-. -' 

onere' further part1clPllt1on in a war. A state should 
-

do everythlngtbat 1s neee,seary 'to keep 1tspr1son8~s
 

. froman1suchturtherp~rtlc1pation •••.••.kIrls·oners mal
 
! ',: \;~. - ­

be glvenmoderate work' acoording 'to their common'circum­

stances. Work. shall not be excessIve and shall be use­

ful froJDtheetandpo1nt ot health. In &nyevent, /1t 

. 'should not be preJudic1al to thehes.l"th nor must it be 

ot a degrading oharaoter·. N'either shov.ld.it d1rectly 

aid in the waroperatiol1e against.the.prisonerls OOwl..... 

tr1••••Although prisonersot wa~ lose their freedom, 

they do not lossthe1r'rlghts. In other words"a' 
\ ~ 

soldIer becomes a prisoner only: through'a.n act ot 'lIlere1,
 

. on the otherslde th~ ,latterhav1'llg the rIght to disarm
 

him' •
 

. 'J.ihuB did the· German general. staft state 1ts vIews 

on the basis ot th, Hague Convention of 1899. In1907 

a new convention wa.smade at tlieHague wh1ohemphas1z.ed 

st111 more thesign1tloanceot those·principle.s resp~ct­

lng prisoners and wou~ded sold1ers. 

,"urthe,rDlore,. in the German law· on JUd1c1sry .systems 

andQn judicial, procedure in ~111tar~,.-c:ourtsin l;lme ot 

war (Law ot A~gust ,17, 19a8) , in the part which d1sou.eses 

Judic1al proced~re w1th respect 'to work-b1 prisoners'ot 

war (pa~t·E,· pars,graph.s" 73-75) , direot-reference 

1s madetothe'GenevaOonvention.of 1929. ·It states1n 

the'subt1tIe ot this part: "On ,:thebasis of the pro-. 

visions'ot July 27,1929, ratified by Germeny on Fe~ 

ruary 21, 1934,~.. in spite of the genet'al oml'sfllons 

in their 



1n thai'I: st1pulat10!1s,· they sp.ec1f1cally lind conoisely 

provide or.or, the oareofs1ok ap.4'Wounded 'soldiers. The 

(Conve,nt1onsprovldethat IIthebelllgerent lntowhose .hands 

prisoners'of warha.ye tallen is bound~o maintain them". 

In Article 23 ot the. Hague Convent10,n crr 1907 it is 

categorically. presoribed:, It ••••It 1s forbidden ~ ~4 ••••• 

(c) to kl1lorwoun9- an enemy who, hay-lng laid down,h1~ 

anns,o!, h~av1ng no longer means of, de:fense·~ has surrendered 

at·dlscret1onj •••• (e) to employ arms, proJe'et11es,or 

material oalculatedto cause unneoessary sUft,er1ng". 

Independentilyoftheooncrete stipulat10ns otthe
 

,Hague. Conve,ntion NRespecting t;neLaws and Customsot· War'
 
. . 

.. ()n Land", 111 regard' to ,prooedure which 'belligerents must 

commonly obserVe,the said. C.onvent1onstat.es at . the same 

t1me:utJntl~ a more complete code ot, the laws of the war 

has 'been1s:sued, the high cOf!.tract1ng parties qeemlt 

exped1ent to declare that,1n casesno.t ~ncluded in the 

Regula~lon. adopted by them; the inhab1,tant.e 'and the 

bel11gerents remain under the protection and the rule at 

the,prlnc1-ples of ·the law of nations, as they result ·trom 

, the usages establl'shed. among~c1,vilized peoples, from the 

laws othuman1ty, andt'hedietates ot· the. publio oonscience'". 

HasH1tlerite~erm$ny,lnits conduct otthe war, 

really fult1l1ed, and.ls1t nowtultil11ng,lts obllga.. 

t.iO'DS with respect 'to laws and customs lnao,ooroance 

w1thth,eprlnc1ple ot h~anity and culture", 

True,·1t ,ls not poss1ble nor is 1t necessary 1n 

th1s work to give an exaot inven.to17 ot all the lnnum-­

erable orimes, committed bY' the Hltlerltes; data conce'rn1ng 

the'se 

'"it: " 

~, ~~ -', , - '. . ·····'···U····~·.·········'
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U'~{CJ~l~SSiEl~l:d· 1nthe notesot OOmrade 

Molotov,. in communlcati,ons.ot the Special Governmental 

Commi-sslonand lnthe'dailypress. However,oertain 

faots illustrating the charaoter and'extent'ot the 

mon~trous crimes of the Hitlerltesshould be p,resented; 

"not to g.ive factual material would involve .legal deduc­
.
 

tiona·1n an inadmissible 'abstraot1on:f'r,om reality. ' 

We set doWn, oertain fe.cte attesting to the brutal 

treatment by theHltlerlt~s or prisoners of war and 

eiok a.nd, wounded . soldiers • 

After the oooupation 'of the village of Lutpvna' 

Duminlohkovo, Smo1enskregion, in the Ukra1ne" 1n this 

village werefoun~ 37 bodies or Red Army soldiers taken 

prisoner and killed by the Germans. l·t has been defin­

itely est'ablished that most of'the Red Army ,soldiers 

were brutally tortured to dea~h. , Six German- soldiers 

built a bonfire under a tree. The prisoners were hanged 

to the tree with rope and were bu.rned(piec~s of the rope 

remained on t'hebirch tree). The eyes or ,seven were 
- ~ 

ems.shed out, the ears and noses of four' were out off, 
r 

and, of the remaining onee',f'1ngernal1s were drawn but J 

,fingers. twi stedout ofj oint and arms .and legs frao turedif' 
, 

In the oemeteryoftheoity of Kozelsk, Smolensk 

region, .there were 'discovered in a shelter the bodies of 

fourteen Red Army soldlersa.bandonedln disorder. Traces 

of oruel·tortures were found on the bodies. 

~rom the paper ot April 2, 1942 <"Brutal German-Fasoist 

Captures, Army'R~lease/people's Defense Commissar1a.t,­

U~~S.S.R.,· 1,942, Summary 4, pa-ge44). 
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