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WﬁR IN DEEENQE OF THE FATHERLANP AND TIE PQOQLEM e
OF INTERVA”IONAL RESEOW‘ITILITV UND&R CRIVINAL LA%.i

lI |
The war into wh ch the world was plunged by Hitlerite

Germany is one of the greatest unheavals in the history of

E mankind. History has known bloody wars, making millione

of human victims' but the BGOpe of the oresent war and the‘
methods used by the Hitlerites are. without precedent  "The
| Hitlerite Army,“ it is pointed out in Comrade V. M. olotov's"
note of January 6, 1942, “is not waging the usual kind of '7
war, but & war of banditry. It is bent on the annihilation
of ali the oeaoe—loving nations standing in the way of the
criminal ambition of the German Fascists to rule other na—
‘ tions, the whole world." | | |
The monstrous peculiarity of the ﬁitlerite war methods.

lies in the faet that enormous masses of people, millions
of them, armed acoording to the latest technical ideas,
systematically and in an orgenized fashion, engage in
piratical reids, annihilate the oonulation of seized -
territories, rob and destroy cities and villases, plunder }
and destroy the cultural wealth of nations. o

| Prolonged and intense effortss of all mankind will be :
necessary to remedy the destruetion wrought by the Hitlerites.
These efforts can be fruitful only ir the end of this War
ie the end of all attacks upon the indenendence, the 1iberty,
and the very existenee end cultural develooment of all na—

tions.’_w

“On the




‘ On the eve of two great events, the end of the second
' Wbrld War and the victory or;the liberty-lovingypeOplesior
»the world, a’stable fundamental prineiple\of'intennational
: relations and 1nternational eooperation must be the basie
of the agreement, which will undoubtedly be an agreement
,‘or an. unueual charaeter, Just as this war was an unusual one,
: and which must be final The nreparation of such a peace
agreement 1s an 1mmense and difficult problem. |
| In the solution of this problem, the criminalists
mnst not be 1eft 1n the background° a series of documente
of the greatest political importance atteets to the fact
;that when the peace—loving natione bring their charges
againet oonouered Germany, there will inevitably arise
‘ among the many dlfficult post-war problems the problem of
the criminal reSponsibility of the Hitlerites for- their f
' mildeeds. Among these documents is one of the highest , ‘
1mportance. Gomrade Stalin's declaration written on December 4,
1941 setting forth the princlple of the "punlshment of the
-'Hitlerite oriminals. y
In Comrade Molotov's first note of November 25 1941
,to all governments with which the Soviet Union has diplomatio
»relations, regarding the atrocities commltted by the German
trooPs, there appears the following "The Soviet Government
‘plaoes rull responsiblllty for these 1nhuman acts, perpetrated.,
‘lby the German troops and eivillan forces, on the criminal |
;Hitlerite Government of Germany. In Comrade Molotov'e note
of April 2%, 1942 the same definite 1dea 1s set forth°"'1‘he |
| Hitlerite Government and 1ts aocompllcee shall not escape ‘
the grim responsibility or the ounishment that they deserve e
for all B




fov all their unheard»of crimes committed against the | |

people of the USSR and against all liberty—loving peoples.
o A new statement of the Soviet Government of October 14,'

1942 gave the question of the criminal responsibility of

the Hit erite clicue particular significance and imoortance. :

It 1s said in this statement that‘ "The Soviet Government '
. considers it absolutely necessary to bring to trial without
delay before a special international tribunal and to punish
with all the severity of criminal 1aw all the ringleaders‘
cr Fascist Germany who during the course of the war, have t‘
' already rallen into the hands of the states which are fight-
ing Hitlerite Germany. ;' | "_ i e o

: In accordance with the position of the Soviet Government e
on the Question of the criminal responsibility of thenltk |
| Hitlerites for their criminal acts on Soviet soil on order
of the Presidium of the Supreme Soviet of the U S S.R of
November 2 1942, created‘ WThe Extraordinary Government
Commission fcr the determination and investigation cf the”
crimes committed by the German-Fascist invaders and their:
accomplices and of the damage caused by them to citizens, -
- collective farms, cooperative organizaticns, government o
enterprises and institutions of the U 8.8 R. The order‘,
declares that for all "the criminal acts committed by the
| German-Fascist invaders and for all the material damage :

caused by them......: the criminal Hitlerite Government,
, the German Army Gommand and their accomplices bear full |
criminal and material responsibility. ,’ S , |

Demands for bringing to trial and punishing the

Hitlerite criminals are put forward and are supported by
all liberty-loving peoples., By the oublication of a,_

speclal declaration the representatives of Belgium,'

Czechoslovakia,




»,Greece, Luxembourg, Holland, Norway, Poland and Yugoslavia :
“made known thelr firm determination to ‘earry. out, “through

| an organized law 4court, the punishment .of those who are
"guilty and reSponeible for these crimee (violence against
,civilian populations.‘- A. T.) whether these crimes were.

‘ordered by them, performed by them‘pereonally or whether

T they oarticipated in them in any way. no*

Furthermore, in Roosevelt'e soeech of Auguet 1942 there ‘
cabpear the words: "Justice requires that they (the German-
: Feeclst 1nvadere. - A,T.) should be warned that the tlme
will come ‘when they will have to go before the courts of .
'ethe very nations which they-ere_now.oppreselng, and answer«_
~ for thelr acts. | | :
~In'his speech before the House of Gommons on September 8,
~194e Churchill said: "When the hour of liberation strikes
in Egrope,‘and lt\will‘strlkevinevitebly, 1% will also announce
lthechour‘orjretribution. Ibwouldvlike eleo‘to,etreee?the‘i'
dnreserveo eupport-of-therEnglieb Goyernment and Parliament
'Of_the solemn:vorde which verefrecently epokeb,bY;thej“
" President of the United States - those who are guilty of
Naz1>er1mee;'shall be’brought before the'courte”or"thoee
’ natione where their atrocitles were committed 80 that 1t \
w111 be a eolemn warning for the future end 8o that future
generetione can declare. - all those who commit the eame
[Trime_7'agein, ehall die.“ -
| The declaretione of the varioue governments and leadere'
of llberty—loving peOples were. also expreeeed 1n the 3

S

etatementa

* Izvestia, Jenuery~15, 1942,




‘}statements of Stalin, Roosevelt and[Churchill, pu 1
4,in Moscow on November 2, 1942, exactly a year after the
‘creation of the Extraordinary Government Gommis_sd.—_on.‘g In
mé?:sfstomax document the neeas of the gcveram‘em of T
'.the three biggest anti—Hitlerite coalition states proclaimed'i
, "Whenever an armistice ‘is prOposed %0 any country by Germany,‘
: the German officers, soldiersvendrmembers of the Nazl Partyk
| who Wwere responsible for the‘aboveémentioned4atrocities,r7
f mnrders'and°e1eentions or‘who participated in themcvolnntsrily,
shall be sent to the countries in which they committed their
"monstrous crimes so that they can be tried and punished
) according;to the\laws of tpeseAliberateq countries snd of
thé' free governments ﬁhic’h shall be formed there.,®
The question of the criminal responsibility of the.
'Hitlerites for- the crimes that they have committed is there— :
'aforeﬁofrthefgreatest importance, it has beeome a very press-
}”ingiproblem,‘éS7thefmonStrous crimesiof,thevHitleriter~:s ',\f
\’butchers hsveveroueedythe most burning”an& unquencheblé |
‘hetred,7thirst"fer severe”retribution in thefheerts of all
- the honest pe0ple of the world, the masses of dal 1iberty—
lovingkoeonles.' The gerious attention of theorists and
»rpractitioners of ‘eriminal law should of" course, be draWn
'to tnis question. | | |
- - |

_ Unfortunately, the problems of international criminal .
flaw have not been discussed very extensively; there~is no 2
clear definition of the fundamental meaning of international
'criminal law or international crime. No orderly system or

institutes of international criminal law is reoognized.

In the




In the literature all nroblems of international
criminal 1aw usually boil down to one question - that of
| Jurisdiction.» In the special monograph entitled "Das
‘internationale Strafrecht" [fInternational criminal Law;7
‘.Roland defines the eubject of international eriminal law
iﬁas follows' “International criminal law treats of the
T.effects of national criminal laws in ‘the international

field. , The whole monograph ie consequently devoted ;o a
:;discuseion of questions of jurisdiction - universal, o
Jiterritorial, personal and real Jurisdiction.

To the question of Jurisdiction some authors have‘
added the question or extradition of criminals and other
 forme of reciprocal aid between states in the battle against
| general crime. e
" In 1910 questions of internetional criminal law were ‘
digepsge@ngtﬁthe,game time,by,two important international .
éatherinéanothurists: The~InternationaivGouneii of
\_Crimineiietsjin;§nnssels.end‘the_InteingtiqnalePenal' ;
Congress‘in Weshington. ‘But these groups did not study
5the fundamental problem of Anternational criminal‘law :
'feither (the conception of international crime, its punish~
ment, etc.); they discussed the same problems of the extra-
" dition of oriminals, ‘the severity of the sentence,

ﬂetc.

- e e erat e e

* Aa, for example, Korkunov in the article “The building ,
~of international eriminal law" in the "Zhurnal grazhdanekov
1 ugolovnogo prava", January 1889, In YAn investigation
- of the extradition of criminals" (1882), A, Stieglitz @
- had already greatly restricted the problem. The author -
" wrote: "The simplest aspect of violations of law that
‘have an internaticnal character is the flight of a person '
‘who has perrcrmed gome violation of law in one country
to another country for the purpose of evading pursult
and thus edcaping punished for the viol&tion that has
" been performed“ (page 1).

‘The work of Bar 18 devoted to the questions of jurisdic-
tion and the extradition of the offenders. These questions

- are discussed in 1t very fully. (”Das internationale Privat-
%;Qund Strarrecht”,\ls 504—607) P i at




etc. ‘
The World War of 1914—1918 shook previous international
ﬁreiations“to their foundations. Even then Germany brutally/
broke the laws and customs of ‘war many times. Naturally, -
: this intensified the interest in the problems of- internstional
criminal law; periodic international oonferenoes were convened
in Various oountries for the unification of criminal 1egisla- 1f
 tion in the eapitalistic states, Such conferences “took place
in Brussels in 1926, in Warsaw in 1927, in Paris in 1961,
eto. Some problemsJof,international.criminal law were
,'disoussed at these oonferenoes, such as, for example, the
;problem of oombatting terrorism. But these oonrerenees |
were convened for a oolitical purpose and the orgsnizere /
of these oonferenoes (the Rumanian Professor Pella and
others) were not aiming at the combatting of real intsrna-
tional crimes but the organization of a peouliar united
voriminal front against the Soviet Unibn. The.theoretieal
progress of the unification conferenoes wae very slight!" |
The extremely week study of the problem of interna- ‘f
tional criminal law was, of course, not aocidental. It‘was"?:
due to the general nature of the international 1ega1 rela— E
ftions in ‘the imberialistie era. . : : ’*:if~
The policy of aggreesive imperialistic supremaoy, a
oonstant threat to Deace, a policy systematically giving |
X ample scooe for the use of force in the sphere of interna;i
tional relations, naturally oould not contribute to the |
.deve10pment and strengthening of international law as a
“system of rules protecting the 1iberty, independenee and

”sovereignty of nations. .
But it

o See P. E. Liublinsky's “Questions of international

eriminal law before meetings of criminalists", (Ministryvv‘“
‘of Foreign Affairs News, 1912, vol. 2).

B For details, see our work: “Criminﬁ}_intervention“ 1965.\




uy G ‘ efiousimistake to draw the general
',conclusion from thie fact thet the introduetion of - the '
j problem of international criminal law was inopportune or ',
?.fruitless,;tuis would be,to disregard the diffioulty and»“f
goomplexity of- international relations. |
; b A few years before the beginning of'the present.war
iA Y. Vishinsky wrote, with respect,to the problem of'o
?international criminal law.l“Doesn‘t the question of the’f¢.
:creation of an, international criminal code or, at 1east,;f'
the adOption of some system of defining 1nternational crimes,-
ethat is,‘crimes reouiring a joint voluntary, united,'
tcompulsory international reaction for the purpose of;fight-‘~'
*ing them and overcoming them seem utopian? Doesn't the T
‘question of the creation of euoh a system seem utooian in
view of the oresent international relations, saturated with
the rieing electric storm of . war, strained to the utmost,
heated by the repacious desires of all the international
‘bandite?" * |

To these ouestione A, Y. Vishinsky gave very definite
anSWers' “Notwithetanding, indeed ‘the extreme difficulty
‘of the 1nternationa1 situation, notwithstanding the disoersion
of the adherents of uhe 1dea of an international criminal
’code,-notwithstanding ‘the efforts'- tenacious and‘protectedl
,efforte - of a considerable number of bourgeois Jurists to
prevent:- the usge of criminal 1aw remedies in the tight for
;peace, notwithstanding, finally, the stubborn efforts of
“the reactionary and, above all, of the Fasoist Jurists,,'

oarrying o

-ﬁ-./---—'

#* See. the preface to our work “The preservation of peace' ;
and criminal law", 1957, page 4. SR




C

learrying out the wiehee of their maetere, to eubetitute~
ifor the fight fer peaee, the fight againet democracy,
eommuniem,»and peaee, criminal law must be utilizad for .
‘defeneing peace, must be mobilized againet war and againet
" the inetigators of war. ‘ \ o |
1t 1s thne on the baeis of the analyeie or Qhe interna- 
tional situation that A, I. Vyehineky wrote in 1957 before o
_’ the Second World Wer, before Hitlerite Germeny's perfidioue -
‘_attackuon;the Soviet Unien, before Hitler'e trenerormation E
'of“wer into organieed banditry. Thererore, even then 1t wae -
'imperative to consider not Just one of the tendeneies of the J
| hietorical process - the collision of imperialietic intereeta,
the: &aily etruggle in the field of internatiendl relations |
‘ and the rutility of international law, - the tendency re-
flecting the policy of the aggressive nations in the
fimeerialistic era.‘ But it was aleo imperative to consider ;
,another tendency which was parallel and Oppoeite %o the
-former -- the struggle for peace and the liberty and :
independenee of nations, a tendeney in whieh was reflected .
the: peliey or a new and powerful international raetor —— thev
eocialiet state of the teiiers, the U.S.S.R. The present
great war hae given the latter tendenoy extraordinary eeope .
and enormoue power¢~»The,tremendoue political victory of
the :Ulsls R;'and of. all'liberfy-loving-natione ene the'}
i great politieal and moral defeat or Hitleriem is due te
thie fect. N : ,
The Soviet Hnion eonetantly end unrailingly plays the -
. part of proteeter of the eovereignty and eqnal rights of |
‘ greet‘end smallhnatione., During thie eeeond Wbrld War,f"

liberty-loving




: tiﬁiﬂ ”‘e&?\@é <
vli erty oving peoples,

at the cost of tremendous saeririoes
and the greatest upheavals, have oome %o recognize more and
- more the necessity for building, after the destruotion of
,Hitlerism, international relations on the bases defended
by the Soviet Union.~»vb o N v el -
Liberty-loving nations have agreed that they "respeot
: the. right of- a1l nations to choose their own form of
government and. will strive to attain complete cooperation
qamong all nations in ‘the eoonomio field 1n order to
guarsnteefa higher standard of 11V1ng,;eoonomiegdevelopment
;ﬂand social seeurity.",,"  / ‘; \
| - On page 3 .of the "“Treaty of alllance in the war against
1 Hitlerite Germany and her assoclates 1n Europe and or 'f
f‘collaborationeand;mutual assistance thereafter' oonoluded
| between the U.S.8, R. and the United Kingdom of Great
"Britain on- May 26 1942 there aopears the following: '1. :
~ The High Contracting Parties declare thelr desire to unite
:'with other like-minded States in adOpting pr0poeals for
| common. aotion to preserve oeaoe and resist aggression 1n
/the post-war neriod -2, Pending the adoption of such ;t
‘prOposals, they will after the termination of hostllities S
take all the measures in their power to render 1mpossible ;
1‘a repetition of aggression and violation or the peaoo by
’fGermany or any of - the States assooiated with her in aots |
of aggression 1n Europe.“‘ﬁ_  | | |
These proposals rere solemnly confirmed in the I
‘-“Declaration of Four Nations on General Seeurity” proolaimed :
in Moscow on. October 30, 1943, In ‘this deolaration the
ﬂtgovernmente of the Usited States of Amerioa, Great Britain,\
’ - the Soviet




the Soviet Union and China Jointiy,declare'ciﬁhwy

| | ...4 That they recognire the necessitv of establ’,hp‘

 1ng at the earliest nractioable date a general international ﬂ

~organ1zation;based on.the prinoiple-of,the sovereign equality}
'of'all oéaceéloving states, and"opén to mémbership by all |
~such states, large-and emall, for the maintenance of inter-

"national ‘pesace and security¢

-5, That for the purpose of maintaining international
ipoaco and_securityzpending the re-eatablishment of lgw‘and»

"ordor and the inauguration of a’system,o:‘geheral-soourit&;i
they'willtconéﬁlt with one'another and‘as occasion'requirea,

«with other members of the United Nat*one with a view to

Joint action on behalf of the community of nations. '

| -6, That after the termination of hostilities they will

rnot employ thelr military rorcea within the territoriea or

B other atates~except for tne\purposes envisagedfin'this
'.declaration and after Joint consultation. |

| C . That they will confer and co-operate with one another‘

'ana with other members or the United Nations to bring about

a practicable general agreement with reapeot to the regula—
-tion armaments in the post-war period. \ ‘ |

| ~‘Juatga§~earlier, in the_period of full play of
imperiélistic”plundéring, thé‘weakoess of"interﬁgtionél

| 1ega1 principles‘hindered'the‘devéIOpmehtiof a/system of.

' measures to prevent the violationoof internatiooai 1aw,'
_noﬁ; on theroontrary, the strengthening of'the laws. whioh
are: the baais of international relat*ons must consequently
ﬂlead to the strengthening of the battle against all the

elements which dare, through fraud terror and insane ldeas

upset




o That is why there is an
indissoluble organic tie between the beginning of the crea- |
tion of a new system of" international legal relations and
\the»fighteagainstvthe Hitlerite'crimes~and egainet ther:;;ff
international misdeeds of the aggressors. _ v /‘ |
R In acoordanoe with these new ideas, facilitating in
all waye,the process of development-andrstrengthening of
fthese:newfideas,-rerlecting‘the constant polioyoof the
‘U.‘s.s.a./,, Soviet iuridical thonght is obliged to’.forge, the
eright form for these new relations, to work,out a system
or'internatiOnsl law and, &s an indissoluble part of;this
system toidiotate to ‘the conecience of nations the problem
of criminal responsibility for attempts on the foundations
of international relatione.
| Naturally, the very question of the criminal responsibility
~of theintlerites forethe crimes that they have;comnitted is
‘noi“prObiem“:‘Comrade Stalin‘s instruotions, the Soviet
ﬁnioniSVQeclarstions'on this‘snbjecthend the declarations
‘of'allﬁthe other 1iberty~loving‘nations have categoricslly
decided that the Hitlerites must and shall bear full
reSponsibility for their crimes. S
The’ Soviet Union gave an example of what. this

'responsibility would be when it pilloried before the eyes

of the Soviet peOple and all other 1iberty-1oving nations
the Hitlerite murderers who were exposed at the proceedings
of the Kharkov trial and who paild with their 1ivea for the
orimes that they committed. The court's sentenoe,-sn aot of-
great justice, punishing the Hitlerite criminals with death,
showed the whole world\the grim determination of those who

< ' L o were ,




-

were fighting for tneir liberty andrtce indepen ence(o,»;
‘nations nct only to fivht tnis war to the finish but slso

' to svenge themselves sternly on the Germsn-Fascist butchersv‘

and murderers.« This example inspired the people of other

. nations who Baw in these acts of Soviet Justlice the confirma— :

tion that the retribution awaiting the Hitlerite criminals
would nct stop at msre threats but thut the will of the f

B beople would be expressed in stern but Just acts.

The example of the Kharkov trial met with sympathetic
rsSponse from abroad, Thus, the paner "Alte Retablicken“‘l'ﬂi

wrote on December 21 1943

' “Three Germans and one Hussian, tried by a militsry -

tribunal have been hung at Kharkov, During the-occupation

they committed crimes against the civilisn population which ‘

nothi g can atone for,"

B “By this act the Soviet Union, carrying out the warning
giVen by the United Nations to the war criminals, has once
again set a useful example. o ' :

'~"Hitlerite Fascism has plunged the world into a dread-,,
ful end merciless war, & war of annihilation. In some |
countries, such as Greece, Poland and Russia, the extermina—
tion of the pooulations has been systematic at times.-‘inq/'
other countries, such as, for example, in Frsnce, thelNazis ’

have tried to take ocover behind civilized behavior, the

'slogan of the Nazis was to win popularity by correct |

behavior. But when tne hostility of the French towsrd

these efforts at oollaboration becsme nerfectly obvious,- E

. when the benefits derived from these efforts were exhausted

- or Werevunattsinable, barbarism took the upner hand Thev

soil of France was strewn with thousands of corpses, ounished ‘

Datriots,




etarvation.~,

”Many argue about whether theee Just punishments will
. eurb these monetrous crimee. Some think that retallation
:{will not help, and will only arouse the rage of the butchers.
~‘But~thie is not a queetion of retaliation. It ie a queetion
af juetice. There 18 no greater encouragement to erime
than . freedom from puniehment, as the murderers hoPe thet
7 after the rinel victory the Warninge will not be earried
) out.f Now that the dereat of Germany 1e obvioue even to the
”Germane, the proepect of the general and 1nd1v1dual ‘
/ reeponeibility, naturally, givee at 1eaet some of the
criminals food for thought. |
| ”However, thie proepect will be realized by the
Hitlerlte criminals 1f they are sure that the warninge |
will be carried out Therefore the ouniehment of the ‘
-four 1n Kharkov wae 1n thie reepeet mueh better than enpty
threats repeated thoueands or times., Beeidee the three
: murderere of the lnvading army, there wae another one, the :
!rourth who wes punished ror hie guilt.' He wae a traitor,fin
f‘a Ruesian who worked for the 1nvadere of hie eOuntry. Thie |
: case 19 aleo a valuable example. We must not forget 1t
‘when we think of the Freneh patriots who are now being
tortured by the Geetapo butehere and their Petainist
'accomplioes " o f ;' : f SRR T
| }d The moet serioue problem and the honoreble obligetion ’1}f,f
’ of the Soviet Jurists 18 to give 1egal expreeeion to the e
demand ror retribution ror the erimea eommitted by the “
'Hitleritee. | | | SR o N

| In the 1ntereet of the future eluoidation or thie




historical nrecedents. the exnerience of the fight againat

'_the erimep or the German forces in the firat wbrld War.




'*‘Chaptef TWO

‘GERMAN CRILLS IN THE FIRST WORLD WAR
AVD THE TREATY CF VERQAILLES ,

I
In previous wars Germany had already used 1nvar1ably

a "strategy" of cruelty and destruction.

e General 1nd1gnation," wrote Marx regard—_

'\l

'ing the conduot of the Germans in the Franco-Prussian War o

.of 1870, "was aroused by the way the war was conducted! 4
the. eystem of reouisitione, burning of villages, shooting
of partleans, selzure of hostages....g, "ow |
'; - ungels wrote regarding the Franco-Pruesian War or i
‘1870' "The bombardment of a city (Strasbourg. -4, T. ),

i with an independent citadel~oommand1ng it, is 1n,1tself
oal senseless and useless cruelty e . ; The Germans eayle
that 1t is 1mneretive for them to capture the city withp
"b out.delay-for~polit1cal,reasons.' Theytintend.to_keep it:
‘for'themeelves»after’thevconeluelon,of»the peace. But i?.
l jthis 1s'eo,'the bombardment’ the ernelty‘of which*has '
never- been eoualled, wae not only a crime but also a . o
;serious mietake.; Also, what a fine way to win the sympathy
) of the inhabitants of the city doomed to- annexation, to 3f
Veet the clty on fire and to kill a great number of 1ts
ft\inhabitants with explosive shells " ** .

V"The fact ie,“ says Engels eleewhere,i“that the

ibestiallty and cruelty of the Prussians, instead of
| | i cruehlng

. . Marx and Engels, Writings. Vol XXVI, page 80..

e Marx aﬁd Engels, writings, Vol. XIII, ch. II, page 89"‘
k |

the ar" Vol XVII, nage 89._;~



“‘erushing the resistance of the neOple,_redoubled their

energy., LR

PrOportionately to the develcpment of the greedy and
rapacioue nature oererman 1mper1a118m and the growth cf

the destructive military technioue, the blood—thirsty and
S

’ destructive “Prueeian" tendenciee of German 1mper1alism
= beeame greeter and greater. ‘As early as 1900 long before
nethe first Wbrld War, William 11 expressed these tendencies

,1n a cynical addreee tc the German eoldiere who were being

sent to the Ghinele front'

"When you clash, remember - do not give any mercy and‘

ldo not take any prlsoners. Ehoee ‘Who fall into your hande

, must die.: Just as a thousand years ago the Huns under the |

_ leaderehip of Attlla earned themeelves ‘a name which 1s still
ﬁterritying in tradition and hietory, thus the name 'Germane"
’,ehall become 80 famous through you that a thousend years

‘fﬂom now not one Ghinese will ‘dare 1ock aekance at a. uerman.

Fourteen years went by and the piratical nature or»-

',German 1mperialism became even more evident. In hie 1etter

to the Austrian Emperor Francie-Joseph, written on one of

the firet days of the war of 1914-1918, William IT wrote.f

,"Everything muet be drowned in blcod and fire, 1% is
o 1ndiepensib1e to kill men,lwomen, children and old peOple,'
“'not a single house must be left, not a elngle tree. With

/ ieueh terroristic-methode,.vhich are the only oneg that can"'

'1ntim1date suehva degeneratewpe0ple'as the French the war

will be over 1n less than two mcnthe, whereaa 1f I take

/

. Engele, “The War Situation in France“,'pege 191,

*e '-The*n',ewspaper }ﬂm’_ggro"

‘hnmane conaideratione into account, the war will last

several yeare’“ a
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The crimi al met nods - or, to be more correet - the

vpiratieal methods - of waging the war of 1914-1918 which
‘were recommended by Willism II were Draoticed to a great
' extent._ Just as now, in L914“]918, plunder arson and
urder were committed upon the orders of the war 1eaders * i
Profesaor Bedier, who st udled a great number of dlaries
found on German solaiers, drew a picture of . the systematic
crimes committed by the Germans 'in the war of 1914—1918
on the basis of these German eye~witness accounts e Special
>.commisa.ons of inquiry, created during those. years in
Belgium, Wrance, England snd Russia investigated and deter-
‘ mined many cases of murder and torture of peaceful citizens,
' prisoners of war and wunded, and of destruction of private.'
and. public buildings. o ’ .

The President of the Ex‘tra.ordiqary Gommissi on o!‘ Inq1 iry
"iwnich wa.s created in Russin at that time, Senator Krivtsov,
',negan his accauns of the crimes c@mmitted by the German |

hordes with the}follewihg‘worda‘ "The' Wexploits" of the )
"JGerman troops are gatheréd’heraras if focqseér,by a lens.
theiw shooting‘&f neaééful‘inhabitanta,'their iﬁprisonment[
- of clergymen and officials, their disregard of private
individuals, their pillaging of the prOperty of the peage-
- ful pppulation, of aoidiers and officere,.the rape of women
_ and girls anq other’crimeé refﬁte th@ conception df'cbhépiencé
; and ethics of our néighbﬂrs who boaﬂt'ofibeing the possessors -
of the highest Cuiture;?*§*' | S
PR ‘ Already‘
* William Loubat: "Le drﬁit des gens et la gunrra 1914",
Revue Politique. et Parlementaire" 1915, vol. LXXIII,
** Bzgzegf'“Leé Crimes allemands d'apree des temoignages
" allemands", 1515, o
ekt Diary 7y lglo,rpage 1.
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Already in 1914—1918 the Germané*forcibly sent peace—

ful inhabitants to Germany and took hostages.**‘

The premeditated and systematic crimes of the Germans
Were stressed in the Belgian Commission of Inqniry's reporte'
" "What 1s most astounding about these crimes is. that they are
.not isolated acts. Cruelties were repeated and left a.
” -bloody trail in all the provinces.\ They represent the
rpremeditated realization of a system wnich is contrary
to both the voice of consoience and to the formal position
of 1nternationa1 law.” wast | o .
The Vereailles Treaty and the indissolubly connected |
St. Germain and Neuilly freatiee did not overlook the methods
used by the German bandits in the War of 1914—1918. 'J.“he}‘.‘
‘1queetion of criminal responeibility for the orimes committed
pby W1111am and his associates was dealt with, in partioular,,
in part 7 --"Pena1ties“ - of the Versailles Treaty "The
Allied and Associated Powers publicly arraign William II
of Hohenzollern, formerly German Emperor, for a supreme
,offense against internationai morality and the sanctity ‘
of treaties, A special tribunal will be constituted to o
stfyythe‘accdsed;pthefebyiassuring'him the gnarantees‘
essentialdto the’fight'of-defense.'g . In*ite'decim.onri
‘:the tribunal will be guided by the highest motives of : R
finternational polioy, with a view to vindicating the ?;zh}‘

; solemn ) )
A Merignhac, "De la sanction ‘des 1nfractions du droit
~ des gens", "Revue générale de droit 1nternat publioue, :
. 1917, January-February, page 262, ,
‘**/Quotation 0f" the ‘text of one of ‘the German High Command's:r
. notices at that time in Nemur (Belgilum):"All streets will
be occupled with German guards, who will take 10 hostages
from each street., If there are any attacks in a street,
-10 hostages will be shot." ("Rapports sur la violation
du droit des gens en Belgique" 1915, page 23).
##% "1g violation du droit des gens én Belgique®, 1915, page 8.
Lg.,A great number of concrete examples of the crimes committed
: the Germans in Belgilum in the War of 1914-1918. See
a so L'Allemagne et le droit ' %%%5 FioRlad 3
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- sofemnx;bligations of international undertahingsvand,thev
validity of international morality.('It will be its duty
“to fix the punishment which 1t considers should be imposed.
'The Allied and Associated Powers will address a request to
the Government of. the Netherlands for the surrender to them
of the‘ex—Emperor in order thet he may . be put on trial."
In Article 228 of ‘the Versailles Treaty the Allied and
,Associated States were granted the right to- arraign before
;a military tribunal and other bodies the Kaiser's associates,
~guilty of acts contrary to the laws and customs of war.

The provisions of the St. aermain Peace Treaty signed
<with Austria on September lO, 19192 and of the Neuilly Treaty
otmade with Bulgaria, were very/similar to the above-quoted

provisions of the Versallles Treaty. Thus, Article 175 of
;;the St, Germaln Treaty reads: “The Austrian Government
ﬂrecoenizes the right of the Allied and Associated Powers
;to bring berore military tribunals oersons accused of hav-c
ing committed aets in violation of the laws and customs of
war, .Such persons shall, ir found guilty, be sentenced to
punishment 1laid down by law. Thisg provision wlll apply
Tnotwithstanding any proceedings or prosecutions before a
itribunal in Austria or in the territory of her allies."
" In neither agreement - the St. Germain and the Neuilly
sTreaties - is there any provision regarding the responsibility‘"
of William, Besides this, in the St. G‘-ermain Treaty the |
territorial changes in Austria are taken into account.
"The provisions of Article 173 to 175, provides Article 176
of the st. Germain Treaty - apply similarly to the
Governments of the States to which territory belonging~tc
the former Austro-Hungarian Monarchy has been assigned, |
insoraryas ooncerns persons ‘ccused of having committed

‘aots




“facts contrary to the laws and customs of. war who are‘in
',the territory or at the disposal of the: said states. If
‘,the persons in question have acquired the nationality of
one of the eaid states, the Government of such State under;
takes to take, at the request of the power concerned and
in agreement with it, all the measures necessary to ensure
the nrosecution and punishment of such persons.“ g ,
ﬁ Thus the St. Germain Treaty established that a changeltéi,‘
of nationality, i.e., the change from Austrian citizenshipu;i
‘.to another, does not absolve from criminal responsibility ”;1f
persons who are guilty of violating the laws and custome “’i
of war, In this case the guilty were not brought to trial‘ij i
: in the states concerned but were to be tried in their new 7j:_
\nativeicountry. The Neuilly Peace Treaty in the first ‘ .
section of Part vV - Prisoners of war and gravee"—- suoplement- ,
ing Part VI, providing penalties, a8 in the Versaillestﬂe “ k

i

"Treaty, contains inetructions regarding the powers of an Inter-V‘

 Allled Commiseion for inquiry and control. According tof’?

"Artlcle 113 of the Neuilly Treaty this Commisel on 18 set ep,
in particular, for "establishing criminal acts punishable
fpy the Denalties referred to Part VI Penalties of- the
“present Treaty,vcommitted by Bulgarians against the oersonsn;5‘
" of prisoners of war or Allied and Associated nationale during
;their captivity. } o _ o | |

- The above-mentioned provisions of- the Versailles, R
St. Germain and Neuilly Treaties attempted to settle, tosether
» jwith other diffioult problems which were created by the o
“1914-1918 war, tne question, which is unusual in the history

of international agreements,_regarding the criminal

‘:’responsibility
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responsibility of the government and military leaders who

‘"outraged 1nternatlonal morality“ and who committed acts
’,which were ”oontrary to the laws and eustome of war',

) What were the real results of these efforte?

II |
~In fheir'note.dated January 15, 1919, the‘Allieleowere
requested Holland‘to surrender the forﬁer’German Emperor
William 1T for trial according to the provisions of Article 227
of the Versallles Treaty. This note referred to Williamb
' vlolation of 1nternational agreements and the high principles
:of internationel-morality. In 1ts reply Holland, not object—
: ing to the law, Justice and ‘high principles of 1nternational
‘morality, 1nformed ‘the Allled Powers that 1t 1ntended in
‘thls case to epnly 1ts own 1awe and traditions. "Aocord-
ing to these lawe and traditione ww 881d - the note - Holland
has alwaye been a refuge for those who were dereated in
‘ »1nternational conflicts.} Holland sees no reaeon why she
: should make an exception in the oase of the former German
Emperor William TI M * 7
D Holland's refussl exhausted the queltion of the
»orlminal reeponsibility of the heede of the German Government
for what was reeegnized 1n the Verseilles Treaty as the o
‘“supreme offense againat 1nternational morality and the
sanctity of treatiea.“ It is true that after Lloyd George el
‘declaration in March 1921 that "the principles of the
whole'Verseilles‘Treaty are‘based on'ﬁhe theeie*that the
whole reeponsibility for the war falle on Germany", in

German ‘

‘_i*Regarding'the\juridioal argumente-of'Holland‘see below
- 1in connection with the analysis of the meaning of the
‘prineiple: “nullum crimen, nulla poena sine lege“




‘ German‘nationalist,cirelee edrumor>Wae‘circnlated’thatj
~ "the ex-Kaiser is geady"tOfeccept“the summons and to make.
an explanation before an international tribunal for the I
purpose cf:elucideting‘thefqueetion of"ﬁhe responsibility
-,for_the~war,“*:'chever thie rumor turned out to be "highly
,exaggerated“ William had no 1ntention %o leave the terri-
- tory of hcspitable Holland. \ |
In the end, the international trial of William II of
Hohenzollern, 80 triumphantly announced in the Vereai’lee
7'”Treaty, exieted only on the pages of thie treaty. The real v
trial or William, guilty of the greatest crimes of the war,
; was not tasken 1nto account by the leaders of peace politics
‘at that time. they were mcre 1ntereeted at that time in |
,curbing revolutionary nacslone which were awakened with
~"renewed force by the ﬁ:ur-year 1mper1alistic war,;than 1n
the organlzation of a trial of the emperor, gullty of the
most villainous crimeedof the war,

; Tneeefforps tokorganize,a‘trial'of Wlllieﬁb'aseccietes,"
who wereijnet ee guiltyjofeviolating the laws and customs
of“war;}were eleo frnitlese.‘ On February 3, 1920, the
‘French Prime Minieter Millerand sent to the chairman of
.the German Peace Delegation in’ Parie, Baron Lenener a
' letter with a liet of persons to Pe surrendered to the
Allied Powere according to Article 228 of the Vereailles
“Treaty. England demanded 98 persons, among whom was
} Admiral Tirpitz, France demanded 344, among whcm was
1 Hindenburg, Belgium demanded 51, Rumania' 41, among whom

" was Mackensen,/Italy._SQ,- The Allied Powere eeked Germany

to surrender

* “Iereetieﬁs Mercnfé, 1921.V



E Reichechancellor Bethman—Holweg, Ludendorf, Crown Prince

Ruprecht, Herzog Wﬂrtemburg and others, Although Baron
‘Lensner received from Berlin, a few days befOreithe‘return
of the note to’the'Allies.on?Januery Bl,ta'categorical
~order to accept and transmit to Berlin such & note if it .
ifwere received, Lenener returned the letter to Millerand.‘-
|  Parallel to the. diplomatic negotiations, a strong
movement wae born in Germanyvagainst ‘the extradition of the
~ vpersons named in the Allied PoWeré'”list. Officially‘and |
unofficially, Germany declared that an extradition law
would be neceeeary and that a majority could not be obtained
in the\Reichstag to pass it. In search of a compromise,
;‘Germany adopted a law on December 19, 1919 determining
_responsibility for crimes connected with the war, The
law prorided for the arraigning\befOrerthe Supreme.CourtLt
at Leipzig_of‘the persone accused o{;ﬁar orimes, 'Interested
powereiwere_given\the,right to’particinate‘inttheseltriale
\as_observers;. | [y
, uermany's efforts were not without results. the -
victcrious pcwers aﬂceared more to blame in the queetione‘
1before the court and regarding criminal re3ponsibility.
- In a note dated February 16, 1920 the Allied Powers
announced that "they have carefully examined the communicamiv
“Qetion which wes addressed to them by the German GOVernment
'stating the serioue consequences, as much political as
. ‘economic, which in order to carry out the Treaty of Verseilles
i would be involved~by putting into operation of the provi-
‘sions contalined in Articles 227-230 reepecting the |

feurrender of Germans accused of having violated the laws

\@Further‘




Further on in this same. notelit was said:."The Alliest:w
B rake note of-the{decleration made by the German Government
that it 15 ﬁrepared‘at”once to commence penaljproeeedingg_Aﬁ_
Q'in.the Supreme(courtuetjheipzig against all‘persone
sccused of violating the 1ews‘and customs‘of'war.",
'“Thie‘wasvan‘obviouefcepitulation of Justice by the-
(viotorious powers before the German war criminals, before
organizers, 1n5phere and protectors, Thie was & shameful
reJection of the trial of the ‘war criminals, a shameful
agreement between the accusers and Judges -and the offenders‘
:end accused. This was unheard of in 1ts cynicism which
recognized the irresponsibllity of war criminals, an unheard
of mockery of the many thousands of people who fell in this\
war,\viotims of the moet_terrihle crimes.; The,reeults of
such‘e "policy" according to which the German handitS'end
murders were to be tried by Germans in their own go-called
ftriale were not long 1n~coming._ Germany cleverly exploited
the\Situation,'deolding~oorrectly that the victorious powers
were not interested in the reﬁ}iiatibn of a reel trisl or
v'ouniehment{' Germany‘showed‘no haste in holding the heare
- ings before the Leipzig Imperial Court. In March 1921
according to a telegrem from the Post 1n London. iThe
Solicitor Generel announced 1n the House of Commons that
tuntil ‘now none of the German violators of the 1aws of war
have been brought to trial in Germany."**
However,

o Emn e e s e

# It 1s oheracterietic thet at that time when the League
of Nations was being organized, defeated Germany was
,preeching cnsideration for the weaker powers:"The interests
~of the weakest power are just as sacred as the interests of
_the strongest power", wrote the German newspaper ("Hamburger.
Echo", January 5, 1918.‘ _ - ‘
#% UThe Petrograd News" March 8, 19?1.




However, it was naturaTIy nd:possible to drag out this
affair forever and in May 1921, the Leipzig court heard at
‘llast the case of the former underuofficer Heine (?) accused
of. cruelty towards English prisoners of war in the Muneter
prison cemps A.special British commission followed the trial. )
Heine was’sentencedtolm months invprféonQ*
" Another "war criminal",’Mﬁeller, was sehtenced to 5
‘?monthsyin prieon.*; 'After»this‘the case of General Stenger
}was heard in Leipzig 1n the presence of the French Miesion |
~on June 29, 1921., General Stenger was eccused of,having
giyenzorders\on Auguet 16, 1914 torehceteFrenchveoldiers
" who wereeprieoners.g,“Arter teday,WorderedeGenerQ;Stenéer,‘e
no,more'erisoners must be taken, All prisoners, wounded  c\
. "aﬁd=nof wounded’muet/be killed. . ;vNotia liring‘enemy must.
remain after us.'## Notwithstanding the fact thet this
| lamenteble order was defihitely’eétablished,at,the‘triel,
" the- court exonerated Stengeri### because no Written’order’
forfthe'shhoting (Brigadbefehl)-waE;preduced, althcugh'they;e
>d1d nct deny the orai evideﬁce and deSpite seVeral German
‘ witnesses Hd R After this France recalled 1ts mission
from Leipzig. | | o
The Leinzig coﬁrt studied eeverei cases ef~ca§tains
- !4of German submarines accused of having sunk Allied hospital
l,ships. The eubmarine captain Neuman was accused of heving
, torpedeed, on May 26, 1917, in the Mediterrenean Sea an
"fEnglieh'warship;'cn board~#h;chfwere 652‘sick:men.\-Thev
‘president of the court explained that "if Neumen had know-
ingly ccmmitted the.crime 1t would‘have‘COhstituted-murder.
O : . ) ; : (Mord)“

- e e ms w0 e

* "Deutsche Allgemeine Zeitung“, May 27, 1921.
%*‘"Ievestla“ June 1, 1921, '
whe A, Merignhac et E, Lemonon, Droit des gens et la- guerre
- 'de 1914-1918, vol, II, p.: 594, ,
****'"Vossieche Zeitung: July 7y 1921. :




(Mord)“*-Neuman rererred‘to'the crder of‘the‘German , |
Admiralty issued on April 8, 1917 to sink every hoepital %
'_ship if it was not within a8 determined channel. ~The ”
'ImperialvCourt-exonerated Neuman Just as they did the
\submarine Captain Kuhman whc sank the English hospital .
- ship, "Dover Castle",#* /
Dittmar and Voldt were accused of having torpedoed
| .1an English hospital ehip on June 27, 1918 upon orders or L
.  the submarine ‘commander, Thé court recognized that the
' ship wae "obJectively torpedoed in violation of international-
; ilaw” Dittmar and Voldt were also found guilty of having o
| shot at a life—boat lowered from the sinking ehip, Both :
‘of the accueed were sentenced to 4 years in prison.
o In its decision of the Neuman casé the Imperial Court
: declared that charges would be brought againet the offendere/
~of the Admiralty who gave the orders to eink hoepital ships,
“It ie probable, wrote the Ieveltia, that Admiral Holzendorf
. and Admiral von Benke will be brought to trial, This will B

' ,~be the Tirst attempt to prosecute higher renking officers

- as war criminale."*** However the reference to the proeecu—‘
‘tion of the Admiralty officers for their reeponeibility wae
" made only in order to exonerate the submarine captalins
Neuman and~Kuhman. None of the higher orficers of the‘
' Admiralty were brought to trial,
v The Imperial Court decided in the same way the caee of
the three eoldiers whc were tried for pillage in Belgium.

All these

- s - ”’ "

- “Ké!lnieche Zeitung" July 5, 1921. '7

%% "Tgyestia", June 7, 1921,

B “Isvestia" - June 11, 1921,




¥ A11 these facte show very clearly thet the criminal
responsibiliuy.of wer criminalse in the practice of interna-
tionslflan end,oin particular, of criminalylew wag pure |
~ fiction. In fect, the real war criminsls and violators of the
i laws of war were not held criminal]y reSponsible and the
ouestion, as seen in 1ts history, was not seriously considered
vin the first Wbrld Var,
It is extremely important to note that the factual
irefusal to prosecute for criminal responsibility the of fenders
and criminsls of the 1914—1918 was followed in spite of the :
';feoc that many American and French statesmen eolemnly declared’
tbe receas*tyfof bringing to trial and punishing the persons
/ who were guilty of the most terrible crimes against humenity@
;Thus, the Secretary of State of the U.S. WA, Lansing declared
before the signature of the Versailles Treaty “Those guiltyo
of the terxible crime committed against humanity will not
be forgotten."# Clemenceau's declaration was in the~same |
vein’ “Our daty 1s to transform victory into the triumph
of humanity“ *% In a note addressed to Germeny the French
‘Governmenu wrote: “The executors ‘and orgqnizers of the -
‘crimes will be held morally, criminally and. materially
resoonsible."***If wae stated in the Belgian Commission
.~ of Inquiry's reoort.'“It is nottsufficient to set in the
pillory of history those who ere,guiltyicf'the\cruelties
“which were. committed they must be epprehended, brought'i
to trial and given a punishment oommensurate with:their
B offense.“****, | o _
. The crimes

- # "Yorwlrte", 00tober 18, 1918.

e "Nationalzeitung“ October 4, 1918.
_ Wi Mo Temps", October 6, 1918,

ekl "La violation du droit des gens en Belgique", No. 4, E




The crimes committed by thenGerman troops”in the - first'
”‘Wbrld War were ‘the subJect of scientifio eonferences. ‘Thus,
the “Sooiete generele des prisone“ repeatedly discussed at
their meetings in 1915 and 1916 the question of the oriminal
,responsibility of the German militariets.for the crimes |
- thet theyoommitted. In a speciaifmessagé'tc the Entente_,
GOvernmente this:oréanization requested that steps be teken,’»
to find and to ounish the persons guilty of war crimes

,, and their associates L _ |

However, neither the deolarations of steteemem nor the

"voioe of pOpular opinion expedited the aotual punishment

.. of the guilty.

The'close’collaboration of the ehtieﬂitlerife‘ooalitioo
‘of the U. S S«R., England and the U, Sehs and the complete
unanimity with which the three great powers repeatedly warned
Tthe German-Fascist invaders regarding their grim responsibility,
1s the best,guarantee‘that this time the-mistakes of the
victorS'of the war of 1914~1918 will not*be>rebeated. iThe'i

: whole Nazi clique with Hitler at its head will reoeive the
punishment they ‘deserve.

* Revue pénitentisire et de drolt penal, no. 4, p. 361.-TC
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Ch pter Three

THE CONCEPT OF INTERNATIONAL CRIME
Questions of 1nternationa1 criminal 1&w have been“,

,studied very 1ittle, 28 was shown above,# Even after - the
war of. 1914»1918, showinv the great 1mportanoe of tho

| P roblem of the reSponsibility of tho aggressorﬁ of the
\,reSponsibility for the violation of the 1aws and oustome |

| of War, Juridioal thought has continued to wander in formale
,»unrealistic,abstractionsg This,is borne out_bJ the 1deas,

’points of view énd discussionS‘prevailing in thé literature

©of various countries on 1nternational lawe This is borne

- out first of all by the very definition of international
orime which learned jurists attempt to formulate.

o Professor Pella glives the following definition of
,“international crime: “Internatlonal crime 1s the act or the
_absence of an sct subjeot to a punishment wh*ch is oroolaimed
and aoolied 1n the name of the oommunity of nations.” This

'aomcalled "formal“ definition of crime, well«known in the

'  nationa1 eriminal legislation of capitalistic etates, does

~ not reveal the nature of the oriminal offense but only brings
i‘to the attention of states some kind (tho klnd is unoertain}
~of aoto The meehanloal transposition into the. fiel& of

"kvinternational criminal law of a formal definition 1nevitably

lacks real meaningo N

Indeed, the long»standing oractioe 1n the existing
national legislative codes fills in the gape in the theory
"xand,formalism of the law:,it is\genorally known from,expew
,‘fioncéiwhat'parficular octsvoonstitute‘orimes according to

'natioﬁal

jﬁernational oriminal law see
dal Intervention®, 1936 and
d Criminal Law,“ 1”380



'national oriminal law, regardleas of any soeoial theoreticdl*T
definitions. ' The problem is qulte different in the field
- of international law: here there is no experience, no tradi-
tion, no prepared formulae of crime or of punishment. This
is a field in whioh criminal law is only beginning to penetrate,\
"where the understanding of crime is only beginning to take
form, , | |

What is the theoretical and nractical value of’ the
formula' "the aot or the absence of an act subject to a
‘“punishment” if the basic problem in“thiS‘SPhere lies in
'the'dftermination of‘what‘offenseslconstitute international
ofimes'and of the‘penaltiés to be imposed according to the
: particular international Jurisdiction? '

" On pege 5 of the “Basic prineiples of international
c;iminal law" Profe%sor Pella wrote "It 1s desirable that
in the general part of the oreliminary project of the
kinternational criminalccode the‘factual, moral and legal
elements or anlinternational ofronse:bejclearly definéd“.
‘Would the problem be solved in any way if we confined our-
selvés to‘Professor Pella's,formula and défined‘tne intefgr

‘national offense as "the act or the ebsence of an act sub-
 Ject to a punishment proclaimed and appne'd‘u in the name
- of the communitv of nations"? The problem would obviously '
| not be solved. | -

Professor Saldana (?) although following a slightly '
different approach was also going beside the point.,bThis
“opinidn,’ngn\offense can be considered internafional when‘
1t is an offense'of\whioh the‘sociological and anthropo~
'logioal elements are dispefséd among vgrious‘states>and
races." The indication whichlSaldana (?) considers

characteristic ,J




. A}?‘ét%ﬁ“ggfw an ginternational offense does not oorr/espo'nd“»
‘to the category of ‘formal Juridicél principles orovided by
“eriminal law? it is in this that Saldanés definition differe
from that~of Pella. But thie territorialcand geographlcal -
indication (1t is the general defect of Pella‘a and Saldana'e
definitions) does not characterize a crime but only the '

place of 1ts oommiseion. N B
According to Saldandb definition, any crime becomes
iinternational if the plaoe of its commission or even if
‘ucomplicity_in the crime took plaoe on the territory of ,
: eeveral'etatee. If, for example, the weapon of the burglary
| was obtained in Belgium and the burglary was committed in '
Franoe, then, acecording to Saldana,,the burglary beeomes‘
an/international’offense. similarly, abuse of authority‘

_and rape and even disorderly conduct might easily become

- an international offense if the commiSSion of these acts or

- - the complicity in these acts took place on the territory of
different etates. : ’ . : S
' Consequently, the concept of an international offense.‘

‘as a particular kind of infringement upon the sphere of
_international relations disappears completely,being dis-
,solved in the mass of crimes- provided against in rational

-laws and committed on the territory of different states,c

‘ _‘It ie‘true that in foreign literaturepone“can find
~~attempte'of various kinds to define the concept”of‘interna—
‘tionalicrime‘ﬁithout the aid of.formal criterione but with
cOncrete‘material' with conventionsiagainet various crimee. ’
_ As you know, there are a eeries of international conventione
_againet various aepecte of orime: a oonvention for the
'supureeeion of traffic in Opium, a oonvention for limiting

the manufacture '




_stributicn ‘of narcot”e'

the manufacture and regulating the
drugs, a convention on glave trade, a convention on the
oirculationsof obscene publications, a convention on white
slave traffic, a ccnvention‘on counterfeitiné.# "Here
(that is uhen'one Speaks"of combatting slavery, white
slavery, etc.,- A.T.) says Barandon, one can speak of
international crimes on & Juridical plane, ae the nature of_
these crimes is. described in internaticnal conventions al— o
' thcugh these crimes are punishable according to national
\1egislation and national courts, #* In this way, in the
,,qpinion_of Barandon,;the inclusion of a crime in an
VinternationallconventiOn automatically transforms this
icrime into an international one, ,‘
On such matters as this it is in principle easy to
. form an unbiased cpinion.** In reality, the selection of
this or. some other orimes as the obJect of the provisions’”f )
| of international conventions is necessitated, to be sure, |
not by theoretical considerauons concerning the nature of
international crimes, but by various political motives._’
the interests of one country or a group of countries in the
combat against a given crime, ‘material facilities for |
,organization of such combat, and other reasons of ‘that
natnre, Fcr these agreements the series of international
-offenses covered by internatlonal agreements naturally
; nannot ‘be complete, nor absolutely uniform,
- - Thus the conventions may oover infringements or
personal

i--unﬂ--n

* “Das Kriegsverhﬂtungsrecht" 1955, S. 260. - \

#% To be sure, the possibility 1s not precluded that the
combatting of international crimes be regulated by
conventions, Thus, for example, conventions to combat
terrorism were contemplated before ‘the war, - The number
of such conventions will doubtless increase, but the mere )
- fact that such an offense has been included in international
“conventions does not change thatgg pmen PRI

- national ones . 7




fpersonal rlghts (acts;of'enslavement), violations of ;
morality (acts 1nvolving pornogrephic 1iterature), offenses
‘sgainst,the monetary system (counterfeiting)sand,others.f
lThe conventions; as we see, crotectﬂinterests of‘Lvarious‘
‘ kinds. ~0n the ssme‘point:'whst criterionfcan“be'takenc‘;
for the various categories of . 1nternational offenses such
ﬁas [_lstribution 047 pornogrsphlo 11terature and crimes
against ‘the person, counterfeltlng and pandering? Even ir
| such particular criteria are taken as special dangers or
the,special 1ntcrnational slgnlflcance of some‘crime or
another,:this does not greatly clarify"the\matter; Questions
“are bound to arise. ‘why, for example, should acts connected
_uith pornogrsphic literature appear in the list of 1mportant
‘finternetiOnalloffenses thst‘callffor 1nternational‘regula¥‘
~ tion, while at the same time the manipulatlons of stock
: exchange speculators, let us say, remain outside such
\ regulations? Or: why pandering an international offense,'
fwhile bandits, murderers and speculators are left to national
clegislation? ‘ |
. In the absence of a uniform concept of 1nternational |

crime, it 1s 1mpossib1e to answer such cuestions. ’Any'
offense may or may not be included 1n the list of 1nterna-
”xtional erimes for various reasons and on various grounds.,
Because of their Juristic nature and because of thelr
~ factual signifioance, conventions for certaln common crimlnal
voffsnses aupear ‘to be one of the various forms of reclprocal
;“support for criminal law by governments having 1n view a
~realistic combat against crime.\ This reciprocal action of
/‘governments 1s not a loss of oracticsl attributas, but 1t

is not -




; 7sing1y.

is not connected directly with the problem of international’
crimes. the complete lack of international significance of
'conventions in the course of events may include conventions
- for the more effective combatting of different crimes taken o
~To be sure, the most edvieable thing would be in the -
. first place to put onh a rstional plane the combat against
'internaticnal crimes, But in view of the extraordinary
‘ccmblexity of}the international situation, not only is v

‘the lack of ioentity betwe ‘n- foreign theories emphasized,

- but in fact there 1s an evident difference between the twc
things: on the one hand, there are internetional conventions;
and on the'other'handiherelare internetional crimes: ects»
~ oovered by}internetional'conventions eretnot-viewedias
internationel crimes, while thingsﬂthet,are_undenisbly
internationel crimes are notyincludedvin those conventions.

| 3 |
Somewhat different from the attempts to give a defini—i

, tion of international crime thet have been cited, but ’
directly connected with them, are the attempts to clessify .
certain acts as crimwnsl, made in Article 16 of ‘the League
1‘of Nations Covenant. According to that article, “should
& Member of the Leagne resort to wer in disregardﬁof-its
covenants~under‘Artic1es lé,flsvor 15; 1t shall ;gg_ fecto»
be deemed to have committed an act of war against ell other o

Members of the League"’ Therefore "they undertske immediately

vi‘to subject it to the severance of all trade or financial

relations, the prohibition of all intercourse between

their




'State, and the prevention of* all financial, eommercial or o
'personal intercourse between‘the,nationals ofAthe_eovenantg.
breaking‘Stete‘and'the’hetionals ofeaﬁy other State,rwhether
a Merber of the League or not," | | |
In addition to these measures for an economic and
financial boycott of the State resorting to war in violation
" of the Pact of the League of Natione, Article 16 providea .
'Jfor.other‘very severe penalties.-\“!t shell be the duty of ,;
the Copncil“;_Artiele'leeof the Covenant also reade,»“to,_,
reoomoend to the several Governments concerned ﬁhat.effeetivejl
‘/militery, naval or.eir‘force the Membere'of,the‘Leegue shall,‘
eeverallyiconfribute'to_the armed forcee”to be used}to
proteet'fhe covenants of fhe League," Inithie‘way Article‘16
‘provides very severe economic and milltary sanctione with
respect to a State resorting to war in violation of the
- Covenant of the eague.of_Nations.v‘Of eourse, the question
arises as'toewhether,yif«noureeort to war is made contrary
_‘to\the covenentfof theALeague, but. there is a transgression,
the sanctiont contemplated in Artiole 16 of the Govenant
f‘are aoplicable thereto. 7 |
o Many theoretical answers to this question ean be givenn o
Prof. Kunz, for example, sees asg the neculiarity of Article 16 -
of the Covenant of the~League of Nations that 1t “anticipetes
‘violations and provides for the applicetion of sanotione
In his work “Measures againet Wer and Problems of Guilt"
1~00hn saye' "In Article 16 there is actually a rule of
‘crlminal lew . . . . Article 16 contains a general threat
'and endeavors at the same time to-suppress all violatione )
of law separately, in harmony with the general and speeial

preventive




i preventive;measuresrofiin;ernaflonaldcriminelmiéﬁ.ﬁ& .
Otto Bruck defehds.thisnview,withfspecial eﬁphasis: A
‘ uArtiole 16 containe a whole: 8sys tem of sanctions.i Thie»;
is;'the criminal code?.of«tpe,League}of Nations",*t |

| fIh this way, in the opinion of the theoriste named,
| intefnetional orime was/contemplated 1n‘Articiev16 of the .
vCovenant of the League of Nations in the form of aggressione,
in violatlon of that Covenant, and 1nternatlondl punishment,
in the form of the. economic, military and other sanctions
,established in Article 16 for aggre°sion of that kind,

- It 1s true that Article 16 gave the League of Nationse
reai power‘ﬁo’summon‘the aggfessor to reply. Article 16
 1nd1cated & means for the establishment of a‘single front
Aof peace—loving nations against Fasoist aggressors' 1n thef
system of these means a decided role oould be aseigned to
" the courts, if any question should arise as to the
reSpOnsibl;ityvof'giien instigafors Ofdaggression. _Howeﬁer;;
as is’wellfknown, in virtue'offthe‘politicai tendencies” ‘ 
_that prevailed in the Leagué;'Artiqle 16 not only aid not
receive wido:sﬁpport, but'fhexpOWere of this artiole ﬁerex
not‘appiied, nor those,pbssibllitieedthetjreally were contained
| in 1t. 'At’the,time‘or ;tS«appeanance,‘Artiole 16 ehowedv
~some inertiﬁaregraphe. They were not roused to life eVeﬁA"v
by the thﬁhdef oficannon7on\the tefrifory;of a“Member of -
| the League - China, | | » ’, |

Not until 1935 were there two cases when the League‘
made.an.ettempt_to applykArtiole,l6,’namely. to the oonflietv
between Bolivia and ?aragﬁay'and,to the attack by itgly on
SO | | | Abyeeinia -

R "Les sanctions en droit 1nternational” 1933, page 101,,.f
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L Aggfsinia.* But in: both cases it was only a demonstration, ,
'laoking in resolute aeL .on by the larger powers in the League‘
ot Nations to put into practice the actual measures of -combat
against the aggressors -against whom Article 16 provided the
~JLeaguetwith weapons. Thus Article 16 or;the Covenantvof-the}

League of Nations turned3out; such Was'its‘”criminalfoOde;”

w In this way the theoretical attempts to establish a

ooncept of 1nternational offenses were hardly successful,
;The problem of establishing that conceot still remains '

insoluble.

| ~III 7 |
The system of monstrous crimes, characteristic for‘
. the Hitlerite methods of warfare, divulged to the world the
1lfutility and the helplessness or the formal construction

'> of international erime by the prewar Jurisprudence. ‘The.

/ conception of internationdl crime and the combatting of
\,_international crimes should be hsnceforth constructed on - .
the basis of expsrienoes of the “Fatherlandfdefense war",
ion principlss 1imbued with a real solicitude for the
_strengthsning of the neaceful cooperatlon of the nations.
“ An international crime is an original and complex
*phenomenon. It,diffsrs in/quality from the numerous ,.'

- .crimes

-----~

# For details of these oonfliots gee our publication
"Defsnse of Peace and the Griminal Law“ 1957, pags 22.

’
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crimee provided for by the nyi;;,_m:f'f“; ‘
‘such as theft, pillage, rape, murder, etc. Of course,ball
these crimee differ considerably one from the other' it ie
imposeible to confuse theft with rape or ewindling with
mayhem, However, notwithstanding the fundamental differences-
betneen these crimes, they.eretall connected-by“one'common
basic charscteristicf these crimes are infringemente upon
‘social relations existing within a given country. An~inter-\
national crime has special characteristics. There can be |
easily indicated also a large number of other characteris— )
'tics by which international offenses differ from other
crimes, as by the bases of responsibility,_by the Juriedic—
“tion, end by the'very claesifioation of the crininaldects.
However,tall these oharacteristice result from another funda-
mental particularity which determines the.original quality"p
"of the nature of international crime. Thisfparticnlsrity;i
due to which an 1nternationai offenseeextends‘beyondkthe
circle of general Crines‘ consiste in the following. o

| The epoch when governments and peoples lived isolated:
or practically lsolated from eech other 1s long past -Thel;
capitalistic system specially developed and complicated re-
:lations‘between individual nations. A stesdy,internationel
‘association has developed. Despite the conflicting interests
of various nations, despite the difference in patterns of the
political eysteme‘or-countries,vthie international,aeeoeia- |
tion, ‘forme innunersbleﬁthreads<connecting peoples'and conn-f
tries and represente, in fact, a great economic political and
‘cultural value, . L

An international orime, and this constitutes ite orig-

" inality and distinguishes 1t from crimes as they are viewed

o




SRR

ASSIFIED

%3. ngﬂion al laws, i1s an attempt ageinet the above-mentioned
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© most importent achievement of human sooiety,‘an attempt :
‘againstrthe aseooietion between’ooﬁntries, between,peoples, :
egainst the oonneotions which constitute the‘basis of're-,"
”: lations between nations and countriee. An international
4crime is directed toward the deterioration the hampering
~and the disruption of these connections. The perpetrators
_of such’ crimes delay the movement of trains, ships, people,i
o:,efreight circulating between natione'x they:try to create
‘obstaolee and to set up one country agalnst another, one
‘people against another. With.complete authority it is tnere-v
fore possible to mentionﬁhere internetional,iinter-goVern- ’
mentai orfeneeea(delictezdee.gena). Goneequentlj,.inter—
“national orimee.ehould.be defined aevinfringemente.on the
beeesfoflrnternaxione; association. |
| "fSuchuare'the substantive characteristics of interna-
.dtionalycrime.‘ B _ :
nFrom a formal point of yiew, every'crime is & punish-
able act (or failurevto‘act), ponisheble attempt against
ykoertein property righte;'the uee of(whioh is given,or_reg-‘
ulated in & given-eociety by its economio and poiitical re-
lations. Likewiee an international crime 1s inconceivable
. without oonnection with puniehment._ However, even in con—
‘ nection with punishment an international crime is dietinc-
i tive because of 1ts deep-geated perticularities. | |
Since the time of Anselm Feierbach and Beccarie, rep-
;reeentatives of the claesic school of criminal law, advo- '
cetes of the progressive ideas leading to the power of the
.'bourpeoisie it 18 considered a8 generelly recognized that
every crime end every punishment ‘requires the existence ofdf"’

an




an apprOpriate law.;"nullum crimen; nulla‘peona‘s-ineu;lcgetg Fﬁ
(there is«no crime, no ouniehment ‘which is not nrcvided .
 by 1aw) / ‘How can this prinoiple be aoolied ‘to international
crimes? In solving this oroblem, it 1s neceasarj first of
“4/a11 to consider that the understaoding of "1&3:{'i ie not
homologous in the spheres of national and 1nternational
law: "lex" in the Sphere‘of national law 1s a-resolution
of}thevlegislativc branch of tﬁe governmept clad in proper
;form"however, in the international sphere there haé not
.been, nor 18 there at present, a 1egislative body which
.owould be above countrica and. would be oomoetent to iseue
laws binding. an individu&l countries.
The legal regime of international relations rests on

’ altogether;diffarent,legal bases.' In the international
sphere tho bacic eource ofl1ow and, in that séose, the’only
law-creating act‘ic a treaty;’i.e., an‘agrecmeht, obliga-
“tory for each country which'hao adoered to this treaty
(pacto sﬁntrseréandc -itreafies must‘befobservéd).v\It\'
was nottwithoutvreason that cvenibefore phe'waf~the 7
German~precs,iwithomenial~servility, wasitf&ihg to under-
:mineifhe‘obligation and the fofcé\of/international‘agreee'\
ments. 'In'thé pages of the officiéi organ of the institue~'

tion which had assumed the name of "Academy of Law"
‘_Prof. Simmons was not ‘ashamed to come out with the follow-
‘ing‘reasoning:"Becauae,the States accepted for themselves,i
’by voluntary agreements, the rules of- ‘their conduct, they
themselvee are also the final Judges to deoide if they

can recognize these rules for a long time, or due to \
changed conditions, they will rcgulatp in a new way the

¥

’vital rights of the nation.”*

! .
- —.- - .

* "Deutsche Juristenzeitung” 1953 No. 6 , i%;‘, '




national relations 1s in sharp and obvious contradiction

| to- the basic orinciples of international law,

| Addressing the League of Nations in 1938 in connectionf
_with the severing of diplomatic relations between the
U.S.SR. and Uruguay;.comrade’Litvinovisaid: "Only'avState'
not’bonndfby}any~international obligationso-can’arbitrarily :
do what'it'wsnts and 1s aosolutelyvsovereign; erry inter~
national obligation restricts the right of a sovereign State
to aot always as it desires. - ‘

" In the U, S A., the obligation of international agree-
ments is directly expressed in the Gonstitution. Article Vi,,
Section 2 of the American Constitution reads‘ HThis x |
Gonstitution, and the 1aws of the United States whk:h shall
_‘be made in pursuance thereof, and all treaties made Or -
which shall be made under the authority of the United
States, shall be ‘the supreme law of the land,"

| In connection: with iastructions from our legislative
- power, international conventions should formally~indicate
_ the foilowing"conditionsz>although’international conven_
‘tions regulating“ths'laws and customs for waging war do
not containwsoecial’directiOns for concrete criminal sanc-
"tions for violations of these laws and customs, the very
- principle of criminal responsibility (and this must be
:strongly emphasized) for similar violations is olearly

xpresssd in the conventions.',“”‘“ B

7 First of all in this respect Article 56 of The Hague
vConvention.of October}ls, 1907, deserves consideration;
'Art1¢1a“se~sayss ﬁrhé‘property of’municinalities; that of
institutions dedicated to religion, charity and eduoation,

the arts




treated as nrivate prOperty.\ All«seizure of, destruction

or willful damage done to 1nst1tutions of this character,
ohistoric monuments, works of arg and science, is forbidden,
and should e made the subject of legal proceedings.",‘In
vthis way The Hague Gonvention not only orohibits the destruc—
;tion under the rules for the conduct of war°'1n additlon,
-1tf1ndicetes,thatbsuch destrustion \shOuld»be'made the‘
subject of-legel ptOoeedings“, that is, 1t involses‘the
: pointing out of theroeépetrstors; - |
- Furthermore, Article 29 of the Peneva Convention
' of 1999 treats with great precision of the crlminal
*responslbility for the violation of the rules established\
by it regarding the treatment of the wounded and sick |
[Tor armies in the fle]q£7t "The Governments of the High
Contracting Partiee whose penal_laws may not be'adequate,‘\"
'shdl 11kewise‘teke or*recommend‘to their leglslatures the.
tnecessary measures to renress 1n time of war all acts 1n
| Icontravention of the Provlsions of the present COnvention“
4vHere, consequently, the criminal responsibility for the _
»;violation of the*rules regarding the treatment-of-the sick
- and wosnded was definitelyfestablished by g-eonvention;_

~ Thus, according to_thesdiseet provisions or,The*Hagﬁef'
and Geheve_conﬁentions, asfeeen‘in the eitatiooslfrom
‘ ‘these‘conventians, ‘the criminai résﬁbnsibility~f0r~the
. violation of the customs and laws of war anoears not only

possible but also obligatory. |

| , The "washington Gonference on the leitation of Naval
’Armaments and Far Fastern Quest1>ns“, of 1922 contributed

a certaln anount of 11ght on the ouestion of - eriminal

responsibility




ﬁjz §%nﬂs&bilf%y‘for tée violation of international ‘agree-
,nentss According to Article III of this corvention""The
]_ Signatory Powers, desir*ng to ensure “the. enforcement of
the- humane rules of existing law declared by them with
“resoect to attacks upon and the seizure and destruction
1of merchant shios, further declare that any persons. in
tkthe service of any Power who shall violate any of'these
rules, whether or not such.oerson is. under orders of &
governmental superior, shall be deemed to have violated \ .
 the laws of war and shall be liable to trial and punigh- |
.fment as if*forvan act of~piracy and'may be brought'to
5 ~trial before the civil or military authcrities of any _
i;.Power within the jurisdiction of which he may be Hund, "
| The significance of international agreements as
_‘sources of criminal lew &was expressed in the Treaty
sof Versailles. What would not have been the political
.r'significance and what wouid not have been the oractical
~.results of the Versailles provisions? Because of the
undoubted oart played by this treaty as a historic precedent
‘fln the Sphere of international relations, international
'treaties anpear adeauate bases not only for the settle- :
,ment of political and economic problems, but also for
/‘determining criminal resoonsibility for "offenses against
international morals and the sanctity of treaties", for
'"having committed acts in violation of the laws and customs
of warfare" (Articles 267 and ?28 of ‘the Treaty of
Versailles), that is, for determining criminal reSponsibility
"for international offenses,
| Some politicel and juridical circles have undertaken

:to disoute the grounds for the criminal responsibility of

Wilhelm II,



Wilhelm II, adducing the - facts that criminal 1awwhas no'

iretroactive force and that orfensea committed in the |

'period from 1914 to 1918 cannot be Judged on the basis

B of a'treaty that went into effect in 1919. -Thue,‘in a
“note replying to'tne demand of the Allies rorothe surrender ;

of Wilhelm, the. Netherlande Government wrote! “Article 227

;of the Treaty of Versallles came into effect on January 10,

1920 and has not appeared in the liat,ccvering criminal

‘acts contenplated by‘the laws cf”fhe Netherlaﬁds or'treatiee’,
concluded by them. Thie new offense was not contemplated
prior to. that time by the 1egislaticn of the countries .
demanding the surrender', o

| "The first requirement fox surrender“ the Netherlandn ‘
Government continued, “ie that a orime becauae of which '

'extradition is requested be a violation or lawe or treatiee”
"No one can_be pnnished‘otherwiee than on the basis of -

laws already adopted and*nubliahed' therefore what, ie |

‘asked of the Netherlande is to cooperate in a procedure .
which runs counter to the very idea of Juetice" * o | »

This argument 18 derective. if the Treaty of Vereaillee

18 an adequate 1ega1 basls for the trisl of Wilhelm and .

~ his accomplices (their reapcneibility for the orimee L

committed in 1914-1918 is direotly admittod in the treaty)

| "1t is thus in ‘1tself the basie fo the acknowledgment or

the retroactive effect of those ‘provisions of the Treaty

of'Vereaillee and conseQuentiy'for the elininaﬁion in a

" given caee of such discuasicn of the retroactive efrects

~ of the law. . | | |

' Lastly, we must consider that international offenaee, -

c primarily

- e . e

* A, Merignhac and E. Lomonon, Droit dee gene et la guerre
de 1914~1918, Vol. II, p. 572. JAR1 gig n
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rimarlly those which are connected with violations of

Wil e “2-

~ the laws and customs of warfare (killing of the wounded,:,
‘and offprisoners of’war, oompulsion of peaceable citizens

. and othefs)‘appear at'éhe‘same time as acts punlehable

»by'the criminal codes of the various nations, Banditry,

~murder,‘raﬁe,larson, etc., are clessiried in the criminall

codes of the ﬁhole world as 1nfemous crimee. | |
The puniehabllity of 1nternational crimes 15 based
‘on these th*nge, keeping 1n view the principle of ”nulrwnj

,ﬁerimen sine 1ege”. With regard to these 1nternational

o orrenses, an attack on the bases of 1nternetional society

must be determined as punishable.




- Chapter Four

CLASSIFICATION CF IN’TERNATI\ONAL CRIMES -

An 1nterﬁatienal crime 1s a punishable 1nfr1ngement
on the bases of 1nternationa1 association. o '  '5
| Such 1s‘the generic definitlon'of internationsl .
crimes. Every génerié conceptlonrlivés;ln 1ts specleé.‘
An international orime asfanvinfrlngement,on~the bases
of international assocliation also exists in reality and
;ccncfétely'expfessgs 1taelf\1n‘its various species.
~What are these species? Peaceful relationé'bétwben,
countries are & basic surmise of ahy‘international assocla-
tion. Peacélis the greatest soclal value and'therefbfe |
infringement on peace constitutes the first group, the |
first speoiee -of 1nternational offenses.

Of courae, real democracy turns out to be the most
dépendable guard of democracy.‘ Therefore the ruller~and .
v'deeper democratlo principles in government are extended,‘
‘that much easler 1t would be. ror the latter to countsnb
act all kinds or war 1nstigators. ﬁowever the criminal
law also must be mobdlized for the struggle for peace.

Peace can be destroyed directly or placed under a
threat by varloumnklnds of” criminal. action. In relation
with this, 1a£ringements on peace manifest themeelves in
various forms. :A‘dlrect,and most dangeroua form of
1hfr1ngementuor -peace appears to be the attack on one |
country/ggother@ 1.e. aggression,* which explodes peace

dlrectly

T

* It ie obvious, that Just wars for liberation are not

Lot

comprised here.



direetly and presses nar‘upon‘people.>'Aggreesiongthere-.
rore'ie‘the moet dangerons international orime. In the
~ interest of the»struggle for peéce the\repreesion,or'
‘orime‘muat‘fall not only on thoee gnilty of'perpetrat-
" ing an aggression, ‘but aleo on thoee vwho attempt to stir
 up the flame of war and prepare an aggression. The fol-
lowing mnst be included among aotivitiee preparing the
ground. for aggreseion', concluding or blocks and agree-
E menta, with aggressive aims (as ror example the Axis
»agreements between Germany and Italy), Yiolation of
' treatiee which aerve the cause of peace, provooation
‘or international conrliote by ell possible means, propap
\,ganda of aggreseion.
| | In 1927 the Univereal Peace Congress in Athene
adopted the following resolution on the eombat ot\propa-;
~genda of military aggreseion., ”Coneidering that war ie
‘e calamity which oreatea a serious danger not only for
: natione_at war,‘but also for the material and moral inter
eete'of the whole world, that therefore every'inetigation\
%o war 18, like piraey, elave-ownerehip, end other anal- -
» ogoue acts, which are inoluded 1n the Juriediction of |
‘ international conventione, an internationel erime, the
' Congrees drawe the attention of Governmente on the necee-
- slty of 1nclnding in the eriminsl eode of every netion
ithe establishment of a criminal reeponeibility for orimee
againet peace, and particularly for the direct etimula-L\’
':tion of publie opinion in order to provoke an invaeion

f/of the territory or a foreign country, the borders or

' which are generally reoognized, whether thie act has

'been oommitted in conferences or in a publio epeeeh or

whether




whether 1t has. been committed by means of dietribution

af: printed ‘matter or plctures directed to the 3ame enus

,@hewquesxion of cnlminal;responsibllity.fqr;pmoPa-\\

_ gahda of aggresslon was discusaed'in the‘InteruPariiaﬁen-‘ 
tary Goﬂ@r&é@e&ﬁoﬁwlgzi,_lgzs,.lgsﬁyfandflsszxf'Inxﬁpm¢14

' iQﬁ2’thérLégai Gommission_afkthe\InteruParliaﬁentary5Union'r
-recognized as néceaaary‘the establishment of a eriminal
‘.reéponsibility Heop direct public 1nstigation‘byvahy;meanév:
df the inVasion (or any other kind'ofvarmed aggression).
by one country of the territory of ‘another ‘country". In
1931 the Internationel Union of Attorneya hiad also adopted;
- a resolutlon requiring the 1ntroduction into tha leglela~
tion er various countries of oriminal responsibility ror
publio propaganda ror an aggreesive war.

Usually the word is an instrument of propaganda. But
‘5the German.Faecism@,preparing an aggrgssion agqinst the
"whoie'worid brought into action another, a more'“decl-
Aeive“ 1nstrument—-t@rroriam, uaed by the Hltlerites as-

& method of provccé»ion £0 WaTe |

rhere exlats a double’connecfion,betweenFFaa¢ist
terroriem and the poli@y of miiitary aggression;>’0r9~
ganlz?rs of terrorism zim %o imnetigate lnner;political |
' (doméstic)”cbmplioations, in another,couhtry.in order
to weakenfthe.etrength‘of 1ts'derenﬁe;,dn& at thqfsame ,"
.tlmqvtherFaéc;st aggreseoré gim to bring sbout inter-
_Jnational complications by méana of assassinatiohs’or
‘ipolitioal lesders. | |
" The assassination 1n 1954 in Marseille of the lugo-
',slav Klng, Alexander, and the. Fr@nch Miniater of Foreigm‘
\Arfairs, Bartou, oommitted by the hirelings of the German-




Fasclist eggressora,servedaeia'cauee for the«?reparatioﬁ
by the League of Nations of anwinterqational.convention |
to combat terroriem; the Council of the League formed

.‘a Committee composed of representatives of 1l natlons,

’1nc1uding one representative of the Soviet Union. Thev

- project or the convention was worked out, accepted, and

and edopted by-various governments,' butrthe cumbersome
apparatue ofvthe League moved verj‘slowly: whiie the
B oomﬁittees, commissione, end sub-commissions were dlg~
cuseing the'qﬁeetion, the Fascist terroriste cotered
with blood huge aress of the world.' |
In the intereste of strengthening peace, terrorism

as a methcd of provoking war should be declared an inter—;
nationsl offense. Close to terroriem as & instrument of
provOcation of international conflicts iskthe gupport of
"armed bands, which might lead to the same sad results as :
eterrorism iteelf in international 1ife. Such, for example,
~ere the organizatione of armed bands of emigrents for
infiltrationrof foreign territory, the permission to
‘ organize,miiitary or military-like orgenizations for the.
combat of other countfies, and so forth. o

 The so-called "fifth columns", which Fasolst Ger-
‘many waszarming,andysupporting in verious’countries, are
the,moet einiSter‘examplea of the'organizetiohs_of bande
fthreatening the oeece of the‘worlda,

‘ Such lse in their oasic outlines ‘the. nature of the
activities which a8 1nfringements on peaceful international
.relstions must form the firet group of international
‘ofienses 1.2, crimes amainst peace.

o . II Al




. All peoples; all countries, huge masses of pepulation
are interestéé in the~preservation«of”peaoe; But nnder‘eonéw
ditions‘of goclety comoosed~from antagoniStic classes of ten,
too often pesce gives up ite place to war, If wars occur
:under contemnorary conditions and are unavoidable measures
for the regulation of laws and rules of warfare are indis—
»ﬁpensable a. certain legal regime in war is necessary. Inter—

:  nationaloagreements existfand,operate,in connection with'
thisl(The'Hagne and Geneva Gonventions and others); they s
are‘attemots to restrain the elements of war, to bring the
war'within certain limiting regulations which determine
the treatment of the~civil\population,}of war pris;ners
anq of the wounded, \ o | , H

The Geneva Convention of July 8, 1906 chargee the
nations at war %o take_good care of the sick ‘and wounded
warriore. Article‘l of this Conventlon reeds: "officers,
soldiers and other persons officiallyiattaohed to armies
ﬁho'are sick or wOunded,ishall be'respeeted and cared for
1>without distinction of nationality, by the belligerent in
whose power they are;9 Article 3: "After every engagement
h the‘oelligerent who remainsyin possession,of the'field of
battle‘shall take'measurestto seareh for the'wounded and
‘protect the wonnded’and}dead from robbery and illitreatment";

Article 6 of the :eneva Convention provided for pro-
tection of sanitary formations. \”Mobile sanitary formations
(1.e. those which are intended to accompany. armies in the
field) end the fixed establishments belong_i_ng to the sani-
tary service.whall be,protected and'respectedlby belliger~

entS “ ®
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The Geneva Convention or July 27 1929 confirmed and
_ partly developed these regulatione. Thus, Artiole l of
 the 1929 Gonvention reads: "Officers, soldlers, and
: other persone ofricially~axtached to’the armies,'who
”are wounded or sick shall be reepeoted and protected
‘in all ciroumetanoee° they dhall be humanely treated\
"end cared for without distinotion of nationality by the
. belligerent\in whose‘power they are. ;
o ‘Article 3 of this Convention reads: ”After’every o
engagement the belligerent who remains in possession of
; the field of battle»ehall take measures to search for’
'the wounded and the dead and to protect them ‘from rob— ,
: bery ‘and ill-treatment. d
Aiming to utilize the peaoerdlpopuletion ror fur-
niehing aseietanoe to the slok and wOunded warriors, the
countriee/eignatory~to the Geneva Gonvention of 1929 pro-
'vides in Article 5: *The military suthority mey mske an
“appeal to the charitable zeal of ‘the inhebitante to
Vreoeive end, under ite eupervieion to care for, the
wounded or eiek of the armiee, grenting to persone
A‘,responding to eueh appeal qpeoial protection and cer-
tain facilitiea.
 The Hague Oonvention, ‘eoncluded on Oetober 18, 1907,
.regulatee the relation or belligerent nationg toward
prieonere or war and oivil population. Artiole 6 ot a
epeoiel annex to ‘this Convention, entitled: “Regule-
tions reepeoting Lawe and Oustome ‘of War on Land“
‘reede. "The Stete may utilize the 1ebor of prieonere of
‘war eooording to their rank end eptitude, ofrieere eXw
N oepned. The task’ehal

2o S '
§é~be exoeesive and ehall have

no- oonneetion ‘
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no connection nith the operation of the war. "
' 'The Haénewconvention dwells speclally on the regula-
‘tion of the cﬁeétion of protection of oersonai,beiongings\f -
of the oivil population and of cultural velues, N

Articles 46 and 47 of ”The Regulations respecting Laws
'and Customs of War on Land", reaas. “Family honor and rights
the lives cf persons and private property...must be respected
Private property cannot be confiscated." "Pillage is formally
‘for01dden“ | - | | |

Article 27 of the same "Regulations“ refers to the
protection of public buildlngs and culturel values ”In siegesf,
and bombardments all necessary steps must be teken to spare
~as far ss possible buildings dedicated to religion, ert,
psciencevor cnaritable purpoees, histordc monuments,dhoSpitale
and_piacec vhere the"sick and woundediare ccliected.,."

Ac:we,eee,,certain‘rather‘quiteylimited restrictions
are set to the unrestrained_arbitretion in time of war,
Violations of theee rules and’customs of warferc—)the trane;{l
formation of War into an organized state balltry constitutea
‘rthe second group, 8, second epecies of 1nternational crimes,v

directly connected with war.,




Thus the foliow1ng classiflcation of 1nt9rnat10nal

7vcrimps can be worked uut'

First gruug. Lnterference w1th peaceful relatlons
ﬂbetween natlons-<~'
1. Acts of aggres51un, -
2. propaganda of aggression, . o
3. .eonclusion of agreements with aggreSblve alms,
4. violativn of treatlps which serve the cause
. of peace, . e
' b. provocation de51gned to dlsrupt peaceful
N relations between. countrles,
‘6. terrorism, ‘
7.Vsuppurt of armed bands (“flfth co¢umn”)

ﬁecon gzgup Offenses connpct@d Wlth War- |
1. offenses agalnst war prlsoners, wUunded and .
~sick soldiers; - '
‘ 2. offenses against the llfe, health, honor and
- .+ property of the civil population, .
- t‘ﬁ..destruction of towns and villages, = ‘
‘j‘4.fdestructiun and loutlng uf materlal and curtural
RIS ?Values. o
As seen from the above enumeratlon, w1th ‘the exceptlon';’
. ofvterrorlsm, which has served as the ba51s for a draft |
‘of a conventlon, nune uf the 1nternational crlmes has bean'yﬁ
covered by 1nt9rnatlonal conventlons.
. This enumeratlon of 1nternat1onal orimes is cprtalnly ;-‘
' not exhaustlve. Tne wnole domaln of 1nternational crlmina1 7f
law is yet in the stage of” formulatlon and d@velupment, and7ff
partlculariy aﬂd eSp@cialiy r@quirps a further study of theg"
t,g‘whole concept of 1nternat10nal crlmes.i Tne c1rcle of o
'1_‘punisnabla 1nt9rnat1unal crimes will expand s1multaneously
\:’with the compllcation and stablllzatlon of tha ways and f
Ty forms of internatlonal assuc1ation.- The post—war organiza—!t>
tion of the world will probably 1ntruduce new forms of
 »00mmun1cat1on between countrles, and, in the spnere of

pcunomiQS, .-




‘economics, the supplying and ouaf'/ e W |
fuel, reetoration of the deatroyed economic 1ife, eto.

~In conformity with thie, the queation of new forme

of offenses againet the baeis of 1nternational assocla~ -
'.tion,might arise:? offenses against the economic'basiSjof
"international acsoclation.% _ .

The victory of the liberty-loving nations oV er
.Hitler's Germany and Hitlerism, the development and
strengthening of democracy in all oountries; and a consietent

| and unvaryiggfpeaoe policy Will eeoure‘an orgonized and
determined fight againet all the'enumerated kinds and other
kinds of international crimes, undermining the foundetion

of international association.

Chaptep Fiye

CRIVES OF g ﬁITLERITE" AGAINST PEACE
Merignhac, one of the investigators of the German ;
evil—doings, wrotes YThe behavior of the Pruseiane in
1870-71_a1ready attracted attention to theirvpsycholqu.
Their excesses of,1914, 1915 endilglé.went“far béydnd.,
- the‘eXpectations'which could be drawn from theiﬁrenoO—j
.PrussiannwarQ** On the‘beeisvof the experiencenof this
"War in defe’nee‘of the F‘a.therlend‘};ﬂ 1t is possible to add
to theee worda, that in comnarison with the mon&troue evil-
'doings of the Hitlerite armies in thie war,‘the exoessee |
of 1914-1918 appear like the timid experiments of novice i
cut-throats. o -
/The :

o On the other hand, independently of the coordinated . -

- suppression of- international crimes, conventions for

the suppression of separate crimes which are not interna—
tional crimes (for. instance for the sunoree81on of “traffic
in onium, etc, ), but which require coordinated action

for their suppression are quite possible.

e A, Mérignhac, "De la %anction des_infrecti ns au droit

‘des gens." Revue générale de droit§: o a “in AN
Janugnv - T*"ebzc'me.ar'ygml'2’ vage 6, §3p a’§~’
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The eystem of National banditry orgaiized and out inuo
,éeffect by Hitlerite Germany, manifests itself in systematic
’?and mass infringements upon the bases of. human sociel 1if e,
unon the relations between nations and etates, upon the
,,phyeical existence of whole’ Nauione.. | ‘

Iv nas been indicated above that,international crimes
'i“are classified into two groups.

- 1. Crimee against‘peace.

:2, Crimes connected with war,

- In order to make a eystematic study of the monsnrous crimes

“committed by the Hitler Government commend and ite agents, N

| it ia necessary to review the solid mass of Hitler's. evil—
doings in conformity with this grouping.
.. Let us: consider first the ‘orimes of- the Hitlerites
ageinet peace. Expressing the intereete and longinge of
- the most rapacious and piratic imoerialiets, - the German
Nazis, - Hitlerite Germany baeed 1ts foreign and domestio
‘polieiee-on_the geizure of foreign territoriee and on the
P11k ging of a\gae;; nations. In the book MMein Kampf"
wri'tten’oyf Hitler 1n‘1923,' long before his coming ‘into«
power, the "Fuhrer" wrote "We National Socialiets | k
definitely point our finger toward the territories located
to the'East. fWe now turn to the poliey of new territorisl
"> conquests in Europe." And further: "When speekling of
/conquering new 1ande in Europe it ie evident that in the
i~first pleee we have in mind only Rueeia and the Border
Eetatesbdominated by.her." Much later, in 1930, in an
interview‘with~0tto‘Straeeer, Hitler‘stated “Ruseia muet
| .be eradicated from the list of European countries." 5 |

Thue




Thne‘rapacious aggreesionVand seiZure'of;foreién‘landez
constitutes the Hitleritee' foreign policy program. With
the gelzure of power by Hitler- thia prOgram of pillage\

——

attained its maximum develoPment. Preparations for aggres—

sion assumed in Germany, a "total" form:{tne permenent
personnel of the ermy_was feverishly brought np to fuil”
strength,.ell induetry wae‘militarized,fby'means of a »
epecial ministry of propagenda a violent and furious
f,-§r0pagandajof aggression was instlgated, armed bands were
| organized for nllitary purposes in other‘couhtriee ("£ifth
column"®), ete, Also exclusively for’military ourpoees, -
Hitlerite Germany was concluding “non-aggression“ and
“friendehip" pacts, using. theee paots as a smoke—screen
for coverlng up the mllitary preparations and treacheroue
aggression, - , | |
In 1955 Hitlerﬂae aesuring /his 1istener_7‘ “The |
"Reich Government states that it will fulfil all the obliga~
tions ensuing rrom treatiee ooncluded by free aocord, even
: 1n cases when the treaty had«been.conoluded before h;sv
coming to power,* In'fact; Hitler made nO/dietinoﬁion,
between the treaties concluded before and after«hie;,
seizure of power,‘;.w;th equal cynioisnvhe‘violated,bothg :
t I 0n Auguet 7571928‘the'eo-eallednBriand—KelloggfPaot
: was“concluded in‘Paris. Iy consisted of only three |
articles and a declarative 1ntroduction. The~Netions}
which concluded this treaty stated their-disapprovallor
| war, They proclaimed' "Persuaded that the time hae come;
when'a frank renunciation of “WAr as an 1nstrument of
'national;polioy ehou1d~be madef.p....vccnv1noed‘that a11‘
’,changes 1n:the1r relations-with.one:another should be. . .

~ sought only by pacific means ,.... The High Contracting
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so_emniy deciareéin the names of their reeoect*ve
peoples thet‘they:condemn‘reooursexto war for the~eolution-
of'icternationai controversies, and renounce it as an |
',inetrument of national policy 15 their relations with one
anotner.”*} ; ' |
The'High/Contraeﬁing{Partiee,”to‘Quote articlee 1 and
2 of the’ Briand—Kellog Pact "condemn recourse %o war for
the solution of 1nternationél eontroversies" and “agree .
c that the settlement or solution of all dieputee or conflicte'
- of. whatever nature or whatever origin they may be which
"may arise among themn, shell never be eought exoept by
oaeific meane. |
Germany adhered to this paot of her own. free will and
‘:ﬁdthout exceotion; The Hitlerite Government however,,
violated it treacherously. |
| After ‘the ooming to oower of the Faeeist Government
Germany concluded many peace treetie5° more than onoe did
/’Hitler oroclaim his adherenoe to Deece. How were theee ;
ftreaties and declaratione'fulfilled? ‘The facts.testify to
this. | '} 'TA R
Inca treaty conoluded with‘Auetrie on‘July\11 1956
Hitlerite Germany oonfirmed thet ehe reoognizee “comolene
sovereignty of Austria.? A 11tt1e more than a year and
a half passed and Auqtria was eeized by the Hltlerites¢
' mhe tempo of the Pitlerite aggress on was conetantly
increasing. On September 27, 1958 Hitler wrote to-
"Ghamberlain. "I repudiete the idea of any attack on ’
;’Gzechoslavek territory,“ and only four days later the |
»Faeoiet German trOOps invaded Gzechoslavakia and oocunied'

" the Sudeten region. ‘ o
T o s cut e e e e ! —f- K B ’ : . ) In Jun@
Supporting any act direoted toward the protection of
adhered to the Briand-Kellogg




~ In June 1939 Hitler was proclaimig: '*The-rei;tione77
. of Germany with Yugoslavia, soundly based, imbued with
confidence from now on, when by the course or historic

events we have become neighbore with ‘borders forever

x', determlned, not only will secure a 1asting peace between

the two peoplee and States, but also will become a pacify-

ing element ror our continent, selzed by a nervous ‘exclte-

ment "
| Two yeare had not naesed before Hitler “pacified“ ,
'the “nervouely excited continent"; on. April 6, 1941, the |
”’Faeciet armiee attacked Yugoslavia.f’
S Hitler's perfidity manifested ltself with special
force in the relatione betWeen Germany and the U.8 S.R.
‘ Within a period of less than one month, two - treaties, rav-

ing the same eim, the etrengthening of oeaceful relations

o between the two countries, had been concluded between our

vcountry and Germany. a ten—year non—agreeeion pact concluded
on Auguet 23, 1939 and a friendship pact eigned on
. September 28 of the same year.l ‘
Addressing the Reichetag on September 1, 1959 after
the conclusion,of the Soviet—German‘treaty,.Hitler sald:
"I would 1ike to state here that this political decision
is or*e~greet‘importance for the\future{~end thet 1t e ,
final‘;,Russie and Germany fonght each othertin the World )
War. Tnatvehould not and will not hanpen'eisecond time,"
'Two years had not elepeed before "thatt happened' deenite'
the two treetiee, despite Hitler! e ‘solemn assurancee,
wermany treacherously attacked the Soviet Union. '
To: what extent Germany was nreoering for war under the
cover of deoleratione and treetiee, long»before the_beginning_

of military action, can bevjudged_by.the acts of'internetionel
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criminal legialation directly connected with the problem

we are concerned with. | _

| <Long before the war there was 1esued in Germany a
r\serieebof orQers regulating criminal justice under war-
timefconditione.* For example: the order concerningfepecial;
"criminalnieg;slation in wartime (Krlégseonderetrafrechte~
.'ferordnung) ana«the oraer concerning\thelJadicia1~eYStem |
and legal procedure‘or‘the.courts martial under wartime
cOnditione (Kriegsstrarverfanrenecrdnung). It 1s_extreme1y»=
characteristic"that botn of,theee orders Were5ieaued on
Aﬁgnet 17,v1958,_but‘bublishe¢,one year later onvAugust 26,
:1959.*~ The.Hitler11awe.ae:wellrae the ammunition<and‘guna
g were:being-preparedtin_advance and‘hidden until thevmcment
of open aggression. : | , _

7 Thus Hitler'e aggression, which already hae taken tena‘~
'ofrnillions of human liveée, the aggressilon which converted
.M‘tne biooming 1ande‘orTEurope 1nto‘a ”deaert‘zone,".ie not.

Afonly the mcst bloody one, but also the: most treacherous o
,tand the moat plundering aggression 1n the world. If Hitler
;and his cllque had only accomplished a treacherous plunder—

”;fing aggreesion, their crime againet humanity end agsinst

- the nationa and states thrown into the horrors of the

nsecOnd world Uar would be already coloaeal. However, as
\[gie commonly known, Hitlerite Germany went much farther.

| having eriminally exploded the world, the Hitlerltee

"~transtormeafwar 1nto an elaborately‘thought out eystem;f

\executed according to plan, a system of militarized

"nfbanditry.

* "Reichsgesetzblatt," 1939, Vol. 1, no. 147.




chaptor six
. WAR CRIMES OF THE .HI‘,TLERIT‘ES
In acoordance with the existing system of state ;
: banditry which characterizes Hitlerite Germany, the inner"\ :
’policy of terror manifested itself in feverish preparation
for war and in systematic provocations to armed conflict.
'Using every method to undermine peace throughout the world,
' Hitlerite Germany, through 1ts present system of implacsble
| governmental benditry, has turned its destructive machine
against culture and oivi’ization, against the accumulated
material wealth of the nations.
&ermany, as the Second;Reich, quite of its own
accord«subSCribed to the Hagne and Genevsvconventions"’”f_
_defining'the laws and customs of werfare, but the ﬂitler; ]
: iitee Just as freely made these Conventions, signed by
"Germsny, an object of mockery ‘and derision.,~v
~For a systematic examinstion of the war crimes‘of
the Hitlerites, thelr: crimes must be divided into the
follcwing four baslc groups.
1. Crimes,against prisoners‘of war“sndaigsinst”
"sick and wounded soldiers. |
';.2 Crimes against neaoeful citizens. a) murder
“and violence, b) institution of a slave—labor regime d*
and taking "into captivity} ,' c) oillage. .
' ‘rs. Destruotion of cities and’ other inhabited pleces.
4. Destruction ‘and demolition of- cultural treasures.

Consideration of the separate groups indicated above.

1. Hitlerite Crimes Against Prisoners‘of war
‘ and Agsinst Sick and Wounded Qoldiers.

In 1902 the German general staff published "Cus- '

toms or War on Land“ in which the treatment or prisoners -
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of war/dieoueeed as rollowS’ 'The exolueive'aim'of mili-

) tary eaptivity would appear to be the prevention of prisu«;"

- . oners' further partieipation 1n a war. A state should
hdo everything that 1s necessary to keep its prisoners
,:from any euoh further partieipation.....frieonere nay
Dbe given moderate work aooording to their common oiroum-’
etanoee. Work ehall not be excessive and shall be use=
’rul from the etandpolnt of heelth. In any event, it
- "shou].d not be prejudicial to the ne,alt_.h nor must 1t be

of a degrading oharaoter; Neither ghould 1t direetly
*;;aid 1n the war operstions agalnet -the prisoner 8 coun~
7ﬂtry....Although prisoners of war lose their freedom,
they do not loss their righte. In other words, a
o soldier becomes a prisoner only through ‘an act of mercy‘»
on the other eide the 1atter having the right to disarm
him' | ! :
'Thus did the German general starf state 1te viewe_,
;on the baeis of the Hague Gonvention'of 1899. In 1907
'a new convention was made at the Hague which emphaelzed '
~st111 more the eignifieanoe of those- principlee reepeot-
- ing prieoners and wounded eoldiers.’,‘
burthermore, 1n the German law on Judioiary eyeteme
and on Judlclal nrocedure 1n military eourte in time of
“Vwar (Law or-Anguet 17, 1958) in the part which dieeueeee
‘Judiolal proeedure with respeot to work by prieonere of

f,war (part E, paragraphs 75—75),, o direot ‘reference

1e made to the ‘Geneva Gonvention of 1929. It etatee in ‘,"'

'the subtitle or this parts '“On the basle of the pro-.
vieions or July 27, 1929, ratifled by Germany on Feb-

iruary 21 19ox,% 1n epite of tne general omiseions

in_their'

a‘ha 3 RelchseezetVblat



in thelr etipulations, they specirically and concisely

provide for the care of slok and‘wounded eoldlere. ‘The

/Conventione provide that "the belligerent into whoee hands

prisoners of war have rallen is bound to maintain them".

4In Article 25 or the Hague Convention or 1907 it is

f‘categorlcally preecribed° F....It ig forbidden.e......

(e) to kill or wound an enemy who having laid down his

arme, or havlng no longer meane of defense, has surrendered

- at diecretion, cosele) to employ arms, proJectiles, or

dr materlal'calculeted to caueefunneoeeeary suffering”.

Independently of thefconcrete etlpﬁlatlone or\the

,,Hague_GonﬁentiOn "Respecting the”Lewe and Custome of War
‘on Land"' ln regard to procedure which’belligerente must
' commonly observe, the eaid Convention statee at the eame

time. “Until.a more complete code of the laws of the ‘war

has been 1eeued, the high contracting parties deem 1t
expedient to declare that, in casee not 1ncluded in the

"-Regulatione adopted by them, the 1nhabltante and the

N

| belligerente remain under the protection and the rule of
~ the principles or the law of natione, as they result from

‘the usages eetabliehed among civillzed peoplee, from the_

lawe or humanity, and the dlctatee of the. publlc conecience“

Hes Hitlerite Germany,Ain itse eonduct or~the war,

" really fulfilled, and is it now fulfilling, 1its obliga-

tione with respeotdto laws and cuetoms in accordahce,'
with the principle of humanlty and culture?

' True, 1t is not possible nor 1s 1t neceesary 1n o

| thie work tc give an exact 1nventery of all the innum-

ereble crimee‘commltted‘by the Hltleritee, date conoerning

”theee_




o U S. S R., 1942, Summary 4, page 44)

3 shed'in the~notes’or‘comrede

Molotov, in communicatione of the Special Governmental |
’Gommission and 1n the daily press. However, certain
‘facts illustrating the character and‘extent'or the
 ‘mons£rous crimes of the*Hitlerites:should be presented;
‘not to glve factual materiellwonld involve legal deduo4"

 tions in an inadmissible abetraetion from reality. - |

We set down oertain facts attesting to the brutal
treatment by the Hitlerites of prisoners of war and

sick and wounded soldiers. | ‘

' Arter the occupation of the village of Lutovna
Duminichkovo, Smolensk region, in the Ukraine, in this

fvillage were»found‘57 bodies of Red Army soldiers‘taken |

- prisoner and kiiled by the Germans. &if'has'been defin-

itely established that‘most'of'nhe Red Afny soldiers

wereibrutally tortured to deeﬁh.‘.Six_éerman‘soldiers

- built ; bonfirelunder a tree. The prisonens were hanged

: fo7the tree with rOpe'anduwere burned (pieees of the rope

nemeined on the biroh’tree). The eyes of seven nere

smaghed out, the ears and noses of four were cut off,

and, of the remeinlng'ones, fingernalls were drawn odt,:

. fingers twisteddout of joint and arms and 1ege‘fracturedﬁ*

In the cemetery of the city of Kozelek, Smolensk |
fegion, there were discovered 1n a shelter the bodies of
A fourteen Red Army soldiers abandoned 1n disorder. Tracesf

:or cruel tortures were found on the bodies.v‘

#From the paper of Apr11 2, 1942 (”Brutal German-Fascist

‘Captures, Army Release People 8 Defense Commissariat,






